
Honorable John-Mark Caldwell, 
Mayor

Honorable Steven Deffibaugh, 
Mayor Pro Tempore, Place 5

David Kleiber, 
Councilmember, Place 1

Mike Robertson, 
Councilmember, Place 2

Nikki Krum, 
Councilmember, Place 3

Richard Sheehan, 
Councilmember, Place 4

CALL TO ORDER

ROLL CALL
 John - Mark Caldwell

Steven Deffibaugh
David Kleiber
Mike Robertson
Nikki Krum
Richard Sheehan

INVOCATION

CITIZEN APPEARANCE
 Citizens are allowed 3 minutes to speak. The Council is unable to respond to or discuss any issues

that are brought up during this section that are not on the agenda, other than to make statements of
specific factual information in response to a citizen’s inquiry or to recite existing policy in
response to the inquiry.

CONSENT AGENDA
 Consent Agenda: All consent agenda items listed are considered to be routine by the City Council

and will be enacted by one motion. There will be no separate discussion of these items unless a
Councilmember so requests, in which event the item will be removed from the Consent Agenda
and considered in its normal sequence on the agenda.

Minutes 
Discussion and possible action regarding the minutes of the September 28, 2020
Regular Teleconference City Council Meeting.

Ordinance 2020-10-19 (Amending Council Relations Policy)  
Discussion and possible action amending Ordinance 2020-10-19, the Council
Relations Policy, Rules of Order and Code of Ethics for the City of Princeton

NOTICE OF TELECONFERENCE MEETING CITY COUNCIL MEETING AND AGENDA
THE CITY OF PRINCETON, TEXAS

October 19, 2020 
 
 

The City Council of the City of Princeton will meet in Teleconference Meeting Session on October 19,
2020 at 8:30 AM to discuss the following

 

 
 

 
 

 
  

 

  

  

  

  

  

 CC Minutes 09-28-20.doc
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/710711/CC_Minutes_09-28-20.pdf


City Council.

Resolution 2020-10-19-R (IPO#115) 
Discussion and possible action regarding Resolution 2020-10-19-R, IPO# 115
for the design of the south bound lanes on Beauchamp Boulevard through Bois
D Arc Professional Park, previously approved by the Princeton Economic
Development Corporation. 

SPECIAL AGENDA
2020-
149

Official Newspaper 
Discussion and possible action regarding the designation of the official newspaper for
the City of Princeton.

2020-
150

Development Agreement (Lake Meadow CR452 Reconstruction) 
Development agreement between the City of Princeton and AJFund LLC, establishing
the terms for the escrow of funds for the reconstruction of a portion of CR452

2020-
151

Development Agreement (Myric Lane Sanitary Sewer Construction) 
Development agreement between the City of Princeton and four land owners
specifying the terms for the construction of a sanitary sewer line CIP project#13 and
applying impact fee credits to the properties.

2020-
152

Development Agreement (Forest Park/College Street Construction) 
Development agreement between the City of Princeton, Ann McKinley & M/I Homes
of DFW, LLC specifying the terms for the development and annexation of a 52.47 acre
tract of land and the construction of College Street to Beauchamp Blvd.

2020-
153

Resolution 2020-10-19-R-01 (NTMWD) 
Discussion and possible action regarding Resolution 2020-10-19-R-01, a settlement
agreement and any related agreements, including a First Amendment to the Regional
Water Supply Facilities Contract by and between the City, the North Texas Municipal
Water District, and all member cities of said District in full settlement of all pending
petitions filed at the Public Utility Commission of Texas, including Docket Nos.
46662, 47863, 49043 and authorizing the City Manager to sign.

2020-
154

Trash Off  
Update, discussion and possible action regarding the Trash off and household waste
information as requested by Mayor Pro Tempore Deffibaugh.

2020-
155

Speed Limits 
Update, discussion and possible action regarding the speed limits on Hwy. 380 as
requested by Councilmember Robertson.

2020- Future Agenda Items 

 Ordinance 2020-10-19 Amending Rules of Order 10.19.2020.doc
Proposed Rules of Order.pdf

 

 IPO #115 (Bois D Arc Professional Park to Myrick Lane) Signed.pdf
 

  

  

 Lake Meadow Development Agreement for Approval.pdf
 

 Myric Sanitary Sewer Development Agreement for Approval.pdf
 

 Wuermser Development Agreement C20009D20200929CR1 clean for approval 10192020.pdf
 

 ltr201005 Memo to Princeton.pdf
2020-10-19-R-01 PRINCETON Resolution approving a agreement (NTMWD).pdf
Exhibit 1 Dkt46662-Settlement Agreement-Clean.pdf
Exhibit 2 Dkt46662- Contract Amendment Clean.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/720836/Ordinance_2020-10-19_Amending_Rules_of_Order_10.19.2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/715311/Proposed_Rules_of_Order.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/722202/IPO__115__Bois_D_Arc_Professional_Park_to_Myrick_Lane__Signed.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/711967/Lake_Meadow_Development_Agreement_for_Approval.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/712304/Myric_Sanitary_Sewer_Development_Agreement_for_Approval.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/720404/Wuermser__Development_Agreement_C20009D20200929CR1_clean_for_approval_10192020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/714967/ltr201005_Memo_to_Princeton.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/721483/2020-10-19-R-01_PRINCETON_Resolution_approving_a_agreement__NTMWD_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/714968/Exhibit_1_Dkt46662-Settlement_Agreement-Clean.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/714966/Exhibit_2_Dkt46662-_Contract_Amendment_Clean.pdf


156 Possible action to approve request for items to be placed on a future agenda and NOT
for discussion of these requests.

EXECUTIVE SESSION
 Executive Session: Under terms of Chapter 551 of Texas Government Code the City Council may

enter into CLOSED SESSION or Executive Session to discuss the following:
 
Closed Session pursuant to Texas Government Code Section 551.071 to consult with its legal counsel
to receive legal advice regarding Public Utility Commission of Texas, Docket Nos. 46662, 47863 and
49043.
 
Section 551.071 (2) Texas Government Code. Consultation with the City Attorney on a matter in
which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with this chapter on any posted
agenda items.

ACTION PERTAINING TO EXECUTIVE SESSION

REPORT AGENDA
 1) Next Teleconference City Council Meeting, Monday, October 26, 2020 @6:30 p.m. 

2) Bulls & Pulls Saturday, October 24, 2020 J.M. Caldwell Sr. Community Park 9:00 a.m. - 7:00
p.m.

CC REPORT AGENDA
 City Council reports about items of community interest regarding which no action will be taken.

ADJOURNMENT

  

  

  

  

  

  
 

CERTIFICATE
 
I hereby certify the above Notice of Meeting was posted at the Princeton City Hall @ ______________ and copies
thereof were delivered to the Mayor, Mayor Pro-Tempore and Councilmembers. 
________________________________ 
Tabatha Monk, City Secretary
 

STATEMENT FOR ADA COMPLIANCE
 
The City of Princeton acknowledges its responsibility to comply with the Americans with Disabilities Act of 1990.
Thus, in order to assist individuals with disabilities who require special services (i.e., sign interpretation services,
alternative audio/visual devices, and amanuenses) for participation in or access to the City of Princeton sponsored
public programs, services and/or meetings, the City requests the individuals make requests for these services forty-
eight (48) hours ahead of the scheduled program, service and/or meeting. To make arrangements, contact Tabatha
Monk, City Secretary, or other designated official at 972-734-2416. The City Council reserves the right to consult
in executive session with its attorney and to receive legal advice regarding any item listed on this agenda pursuant to
Section 551.071(b).
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Minutes

The City of Princeton

Teleconference City Council Meeting of September 28, 2020

     The City Council of the City of Princeton, Texas, met in Regular Session via 

teleconference on September 28, 2020 at 6:30 p.m.

     The following Councilmembers were present and logged on via teleconference:

Councilmember David Kleiber, Councilmember Mike Robertson, Councilmember Nikki 

Krum and Mayor Pro-Tempore Steve Deffibaugh. Mayor John – Mark Caldwell was 

present. The following Councilmember were absent: Councilmember Richard Sheehan.

The following Staff Members were present: City Manager Derek Borg, Assistant City 

Manager Lesia Gronemeier, City Secretary Tabatha Monk, Director of Development 

Services Shawn Fort, Director of Finance Carron Prigmore, Fire Chief Tom Harvey, 

Director of Public Works Tommy Mapp, Parks and Rec Director Chase Bryant and 

Marketing Manager Debbie Cooke.

     Mayor Caldwell called the City Council Meeting to order at 6:30 P.M.

Mayor Caldwell called roll, present were Councilmembers David Kleiber, Mike 

Robertson, Nikki Krum and Steve Deffibaugh.

     Mayor Caldwell announced the Invocation, given by Pastor Kelly Carr of the 

New Hope Community Church.

     Mayor Caldwell then announced Citizen Appearance: John Kusterbeck spoke under 

Citizen’s Appearance.

     Mayor Caldwell announced the Consent Agenda:  All consent agenda items 

listed are considered to be routine by the City Council and will be enacted 

by one motion. There will be no separate discussion of these items unless a 

Councilmember so request, in which event the item will be removed from the Consent 
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Agenda and considered in its normal sequence on the agenda. Items on the Consent 

Agenda were: Discussion and possible action regarding the minutes of the September 

14, 2020 Regular Teleconference City Council Meeting; Discussion and possible action 

regarding Resolution, 2020-09-28-R-03, selecting the engineering firm Kimley-Horn and 

Associates, Inc. to provide engineering services for the activities to complete the

2019/2020 TxCDBG project, if funded. Mayor Pro - Tempore Deffibaugh made a 

motion to approve the Consent Agenda.  Councilmember Robertson seconded the 

motion to approve. The motion carried unanimously.

     Mayor Caldwell then announced the first item under the Regular Agenda: 

(2020-127; Proclamation): “Presentation of a Proclamation recognizing the week of 

October 4th - 10th 2020 as Fire Prevention week. No action was taken

      Mayor Caldwell then announced the second item under the Regular Agenda:  

(2020-128; Resolution 2020-09-28-R-01) “Consider Resolution, 2020-09-28-R-01, of 

the City Council of the City of Princeton, Texas, accepting for filing a petition requesting 

the addition of land to the Winchester Public Improvement District and calling a public 

hearing.” Mayor Pro - Tempore Deffibaugh made a motion to approve. 

Councilmember Robertson seconded the motion to approve. The motion carried 

unanimously.

      Mayor Caldwell then announced the third item under the Regular Agenda:  

(2020-129; Resolution 2020-09-28-R-02): “Consider Resolution, 2020-09-28-R-02, of 

the City Council of the City of Princeton, Texas, accepting for filing a landowner petition 

requesting the creation of a public improvement district; calling a public hearing to 

consider the creation of a public improvement district.” Mayor Pro - Tempore
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Deffibaugh made a motion to approve. Councilmember Robertson seconded the 

motion to approve. The motion carried unanimously.

     Mayor Caldwell then announced the fourth item under the Regular Agenda:  

(2020-130 Resolution 2020-09-28-R (PIO #95B)): “Discussion and possible 

action regarding Resolution 2020-09-28-R, Engineering and Design of the future South 

Elevated Storage Tank, authorizing funding and authorizing the City Manager to 

execute the agreements (IPO #95B).” Councilmember Robertson made a motion 

to approve this item. Councilmember Kleiber seconded the motion to approve.

The motion carried unanimously. 

     Mayor Caldwell then announced the fifth item under the Regular Agenda: (2020-

131 Development Agreement): “Discussion and possible action regarding a 

Development Agreement between the City of Princeton & Mamie McGee & Angela 

Butler specifying the terms for the annexation and development of a 20.56 acre tract of 

land (aka Pelaton Multi Family). Councilmember Robertson made a motion to 

approve this item. Mayor Pro Tempore Deffibaugh seconded the motion to 

approve. The motion carried unanimously. 

          Mayor Caldwell then announced the sixth item under the Regular Agenda: 

(2020-132 Preliminary Plat): “Discussion and possible action regarding a request from 

Cope Equities, LLC for preliminary plat approval of a 9.53 acre tract of land in the David 

Cherry Survey, Abstract No. 166, City of Princeton, Collin County, TX (aka Townhomes 

at Monticello).” Mayor Pro Tempore Deffibaugh made a motion to approve this item. 

Councilmember Kleiber seconded the motion to approve. The motion carried 

unanimously. 
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     Mayor Caldwell then announced the seventh item under the Regular Agenda:

(2020-133 Preliminary Plat): Discussion and possible action regarding 

Councilmember a request from Comsor Corp., for preliminary Plat approval of a 12.046 

acre tract of land in the John Snyder Survey, Abstract No.865, City of Princeton, Collin 

County, TX (aka NRP Apartments at Princeton Crossroads). Mayor Pro Tempore

Deffibaugh made a motion to approve this item. Councilmember Krum seconded 

the motion to approve. The motion carried unanimously.

     Mayor Caldwell then announced the eighth item under the Regular Agenda: (2020-

134 Preliminary Plat): “Discussion & possible action regarding a request from MCG 

Construction Inc., for preliminary plat approval of Lots 1R1, 3R and 5R, Block A of Lost 

Highway Addition, City of Princeton, Collin County, TX (aka Texas Express).” Mayor Pro 

Tempore Deffibaugh made a motion to approve this item. Councilmember 

Robertson seconded the motion to approve. The motion carried unanimously.

    Mayor Caldwell then announced the ninth item under the Regular Agenda: (2020-

135 Final Plat) “Discussion & possible action regarding a request from Centurion 

American Development Group for final plat approval of a 96.50 acre tract of land in the 

David Cherry Survey, Abstract No. 166, City of Princeton, Collin County, TX (aka White

Wing Trails Phase 1).” Councilmember Robertson made a motion to approve this 

item. Councilmember Krum seconded the motion to approve. The motion carried 

unanimously. 

     Mayor Caldwell then announced the tenth item under the Regular Agenda: (2020-

136 Preliminary Plat): “Discussion & possible action regarding a request from The 

Reserves, LLC., for preliminary plat approval of a 15.11 acre tract of land in the David 

Cherry Survey, Abstract No. 166 & Hardin Wright Survey, Abstract No. 957, City of 
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Princeton, Collin County, TX (aka Princeton Meadows Storage).” Mayor Pro Tempore 

Deffibaugh made a motion to approve this item. Councilmember Kleiber seconded 

the motion to approve. The motion carried unanimously. 

     Mayor Caldwell then announced the eleventh item under the Regular Agenda: 

(2020-137 Development Agreement): “Development agreement between the City of 

Princeton and LGI Homes - Texas, LLC specifying the terms for the replacement of the 

College Street lift station and force main (aka Princeton Heights).” Councilmember 

Robertson made a motion to approve this item. Councilmember Krum seconded 

the motion to approve. The motion carried unanimously. 
     
     Mayor Caldwell then announced the twelfth item under the Regular Agenda: (2020-

138 VFW Flag Program): “Discussion and possible action regarding the VFW Holiday 

Flag Program as requested by Councilmember Krum.” Mayor Pro Tempore Deffibaugh 

made a motion to approve this item for the amount up to $1,000.00. 

Councilmember Krum seconded the motion to approve. The motion carried 

unanimously. 

     Mayor Caldwell then announced the thirteenth item under the Regular Agenda: 

(2020-139 Lights on Hwy. 380 and Princeton Meadows): “Discussion and possible 

action regarding an update on the lights on Highway 380 and Princeton Meadows as 

requested by Councilmember Krum. No action was taken.

     Mayor Caldwell then announced the fourteenth item under the Regular Agenda: 

(2020-140 Future Agenda Items) “Possible action to approve request for items to be 

placed on a future agenda and NOT for discussion of these requests.” No items were 

requested.” Items requested were: Trash Off Update and House hold waste program 
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per Mayor Pro Tempore Deffibaugh; Update on Hwy. 380 Speed Limits per 

Councilmember Robertson. 

     Mayor Caldwell then announced the Report Agenda: City Manager: Derek Borg

spoke on the following items: Next Teleconference City Council Meeting, Tuesday, 

October 13, 2020 @6:30 p.m.; Bulls & Pulls Saturday, October 24, 2020 J.M. Caldwell 

Sr. Community Park @12:00 p.m. - 6:00 p.m.
   
     City Council reports about items of community interest regarding which no action will

be taken: There were none.

   Mayor Caldwell adjourned the meeting at 7:22 P.M.

____________________________ ATTEST:
John-Mark Caldwell,                 Date
Mayor     

_____________________________________
Tabatha Monk, City Secretary Date
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CITY OF PRINCETON, TEXAS

ORDINANCE NUMBER 2020-10-19

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF PRINCETON, TEXAS AMENDING ORDINANCE NO. 
2020-02-10-01; THE RULES OF ORDER FOR CITY 
COUNCIL; REPEALING ALL CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY; 
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Princeton, Texas is a duly organized political subdivision of the 
State of Texas engaged in the provision of City Government and related services for the
benefit of the citizens of the City of Princeton; and

WHEREAS, the City of Princeton is a Type A General Law Municipality; and

WHEREAS, the City Council has determined that it is in the best interest of the citizens 
of the City of Princeton to amend such rules of proceedings in accordance with state law.

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF PRINCETON, TEXAS THAT:

Section 1: The City Council of the City Princeton, hereinafter and attached hereto in 
Exhibit A – described Council Relations Policy, Rules of Order and Code 
of Ethics shall govern the conduct of Council members.

Section 2: This Ordinance shall be and is hereby declared to be cumulative of all 
other ordinances of the City of Princeton, and this Ordinance shall not 
operate to repeal or affect any of such other ordinances except insofar as 
the provisions thereof might be inconsistent or in conflict with the 
provisions of this Ordinance, in which event such conflicting provisions, if 
any, in such other ordinance or ordinances are hereby repealed.

Section 3: If any section, article, paragraph, sentence, clause, phrase or word in this 
Ordinance, or application to any person or circumstance is held invalid or 
unconstitutional by a court of competent jurisdiction, such holding shall 
not affect the validity of the remaining portions of this Ordinance; and the 
City Council hereby declares it would have passed such remaining 
portions of the Ordinance despite such invalidity, which remaining 
portions shall remain in full force and effect.

Section 4: The ordinance shall become effective immediately upon its passage.

10



DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
PRINCETON ON THE 19th OF OCTOBER, 2020.

CITY OF PRINCETON, TEXAS

____________________________
John-Mark Caldwell, Mayor

ATTEST:

________________________________
Tabatha Monk, City Secretary
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LAKE MEADOW DEVELOPER AGREEMENT  Page 1 of 7 

LAKE MEADOW DEVELOPMENT AGREEMENT 

This Lake Meadow Development Agreement (this “Agreement”), is entered into by and between the City 
of Princeton, Texas, a general law municipality (the “City”) and AJFund LLC, a Texas limited liability 
company (“Developer”), (with the City and Developer sometimes referenced collectively as “Parties” or 
individually as “Party”) to be effective on the _____ day of ___________________, 2020. 

The Parties agree to the terms and conditions of this Agreement as set forth below. 

1) COUNTY ROAD 452 ESCROW 
 

a. The Developer agrees to escrow funds described hereinbelow to enable the City to design 
and construct a certain perimeter street segment (the “CR 452 Segment”) running along 
a portion of the southeastern border of certain real property shown in the preliminary plat 
attached as Exhibit A known as “Lake Meadow” (the “Development”). Developer 
represents and warrants that it is the sole owner the Development. The Parties 
acknowledge and agree that the City is entering into this Agreement in reliance on the 
representation and warranty made by Developer in this paragraph and would not have 
entered into this Agreement in the absence of same. 
 

b. The Developer shall pay to the City in cash $212,445.24 (two hundred twelve thousand 
four hundred forty-five dollars and twenty-four cents) (the “Escrow Amount”) prior to Final 
Plat Application of the first phase. Until the Escrow Amount is paid to the City in full the 
City shall be entitled to withhold all utilities needed to serve the Development and shall 
not issue any building permits or certificates of occupancy for the Development. 

 
c. The Developer agrees to dedicate the right-of-way, 65’ in width, for the CR 452 Segment 

as part of the final plat of the adjacent phase of Lake Meadow.  Developer represents the 
land value of the CR 452 Segment (“Right-of-Way Acquisition Cost”) to be $24,485.00 
(Twenty-four thousand four hundred eighty-five dollars even). 

 
d. Developer shall be entitled to receive roadway impact fee credits equal to the sum of the 

Escrow Amount and Right-of-Way Acquisition Cost, $236,930.24 (Two hundred thirty-six 
thousand nine hundred thirty dollars and twenty-four cents.)  

 
e. The Escrow Amount shall be used by the City solely to fund the design and construction 

of the CR 452 Segment, associated sidewalk and drainage improvements and other items 
listed in Exhibit B (Preliminary Opinion of Probable Construction Cost) and shown to be 
located within the area labeled “COUNTY ROAD 452 ROADWAY IMPROVEMENTS” in 
Exhibit C all in accordance with the City’s applicable design and construction standards 
and other requirements related to perimeter streets. The City shall place the Escrow 
Amount into a fund labeled “Street Improvement Fund: Lake Meadow.” 
 

f. If the City fails to construct the CR 452 Segment within 10 years after from the date the 
Escrow Amount is placed on deposit with the City, said money including any earned 
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interest thereon shall be returned to Developer upon Developer’s written request for same 
(for the purposes of this paragraph “earned interest” shall be calculated as refunded with 
interest accrued, calculated at one percent less than the percentage rate of actual interest 
earnings). Should the City construct the CR 452 Segment within said 10-year period, then 
the City is entitled to use the total of the Escrow Amount including earned interest in order 
to accomplish said design and construction. Said earned interest shall be considered to 
offset the cost of inflation to a project. 

 
g. Developer shall not be responsible for or have any obligations with respect to the design 

or construction of the CR 452 Segment.  

2) CONSTRUCTION OF SANITARY SEWER IMPROVEMENTS 

a.  Developer shall construct, at its sole cost and expense, approximately 975 linear feet of 15” and 
10” gravity sanitary sewer line that is necessary to serve the Development, and all necessary 
appurtenances thereto, as more particularly depicted in Exhibit C (“15/10 Gravity Line 
Improvements”).  The 15/10 Gravity Line Improvements must be completed and receive City’s 
Final Acceptance prior to and as a condition of City’s final acceptance of the first development 
phase of the Development and release of the final plat for such development phase to be recorded 
in the County property records.  Developer represents the estimated costs are $115,716 (One 
hundred fifteen thousand seven hundred sixteen dollars), as more particularly described in 
Exhibit D (Opinion of Probable Cost – Lake  Meadow - 15" & 10" Sewer Extension).  The line 
shall be designed and constructed in accordance with the City’s applicable design and 
construction standards and other requirements related to sanitary sewer lines and related 
appurtenances. At no time shall the City have any control over or charge of Developer’s design, 
construction or installation of the 15/10 Gravity Line Improvements, nor the means, methods, 
techniques, sequences or procedures utilized for said design, construction or installation.  This 
Agreement does not create a joint enterprise or venture or employment relationship between the 
City and Developer. 

b.  Upon final acceptance of the first development phase of the Development, the Developer shall 
be entitled to receive wastewater impact fee credits at the time impact fees are due equal to the 
actual construction costs of the 15/10 Gravity Line Improvements; provided, however, that there 
shall be no entitlement to such wastewater impact fee credits until Developer submits evidence 
of said actual construction costs reasonably satisfactory to the City. 

3)  PARKLAND DEDICATION FEE. The parkland dedication fee shall be reduced to 89 living unit 
equivalents (LUEs) to be paid as cash-in-lieu as shown on Sheet E1 of Exhibit A for a total 
estimated fee of $137,027 (One hundred thirty-seven thousand and twenty-seven dollars). 

4) A summary of Impact Fee Credits is shown in Exhibit E “Lakewood Meadow Impact Fee Credit 
Calculation”. Notwithstanding any other provision of this Agreement, the only source of funding for 
which the City is obligated to use to reimburse Developer(s) for Developer’s obligations under this 
Agreement are roadway and wastewater impact fees to the extent expressly set forth in this 
Agreement.  All other funding for Developer’s obligations under this Agreement shall be the sole 
responsibility of Developer. 
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5) Any notice, submittal, payment or instrument required or permitted by this Agreement to be given or 

delivered to any party shall be deemed to have been received when delivered personally or upon 
the expiration of 72 hours following deposit of the same in any United States Post Office, registered 
or certified mail, postage prepaid, addressed as follows:  

 If to Developer: 
 Attn: Aijun Cheng Tran 
 AJFUND, LLC 

100 N. Central Expwy, Ste 514 
 Richardson, TX 75080-5376 

   If to the City:  
   Attn: City Manager 
   City of Princeton 
   123 West Princeton Drive 
   Princeton, TX 75407 
 

 
Any Party may change its address or addresses for delivery of notice by delivering written notice of 
such change of address to the other Party. 
 

6) Unless in conflict with the terms and provisions of this Agreement, all actions taken by the 
Developer relating to this Agreement shall be in compliance with City Regulations. This Agreement 
shall prevail over conflicting provisions of City regulations to the extent of any conflict with such City 
Regulations. For the purposes of this Agreement “City Regulations” means the City’s applicable 
development regulations in effect on the Effective Date, including without limitation City Code 
provisions, ordinances design and other policies duly adopted by the City; provided, however, that 
as it relates to public improvements for any given phase of the Development, the applicable 
construction standards (including, without limitation, uniform building codes) shall be those that the 
City has duly adopted at the time of the filing of an application for a preliminary plat applicable to 
that phase unless construction has not commenced within two years of approval of such preliminary 
plat in which case the construction standards shall be those that the City has duly adopted at the 
time that construction commences. For purposes of this Agreement “City Code” shall mean the 
Code of Ordinances of the, City of Princeton, Texas. 
 

7) INDEMNIFICATION and HOLD HARMLESS.  THE DEVELOPER, INCLUDING ITS RESPECTIVE 
SUCCESSORS AND ASSIGNS, HEREBY COVENANT AND AGREE TO RELEASE, DEFEND, 
HOLD HARMLESS, AND INDEMNIFY THE CITY AND ITS OFFICERS, AGENTS, 
REPRESENTATIVES, SERVANTS AND EMPLOYEES (COLLECTIVELY, THE “RELEASED 
PARTIES”), FROM AND AGAINST ALL THIRD-PARTY CLAIMS, SUITS, JUDGMENTS, 
DAMAGES, AND DEMANDS (TOGETHER, “CLAIMS”) AGAINST THE CITY OR ANY OF THE 
RELEASED PARTIES, WHETHER REAL OR ASSERTED INCLUDING WITHOUT LIMITATION 
REASONABLE ATTORNEY’S FEES, RELATED EXPENSES, EXPERT WITNESS FEES, 
CONSULTANT FEES, AND OTHER COSTS, ARISING OUT OF THE NEGLIGENT ACTS OR 
OTHER WRONGFUL CONDUCT OF THE DEVELOPER, INCLUDING THE NEGLIGENT ACTS 
OF ITS EMPLOYEES, CONTRACTORS, SUBCONTRACTORS, MATERIAL MEN, AND/OR 
AGENTS, IN CONNECTION WITH THE CONSTRUCTION OF ANY PUBLIC IMPROVEMENTS OR 
INFRASTRUCTURE, STRUCTURES, OR OTHER FACILITIES OR IMPROVEMENTS THAT ARE 
REQUIRED OR PERMITTED UNDER THIS AGREEMENT; AND IT IS EXPRESSLY 
UNDERSTOOD THAT SUCH CLAIMS SHALL, EXCEPT AS MODIFIED BELOW, INCLUDE 
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CLAIMS EVEN IF CAUSED BY THE CITY’S OWN CONCURRENT NEGLIGENCE SUBJECT TO 
THE TERMS OF THIS SECTION.  THE DEVELOPER SHALL NOT, HOWEVER, BE REQUIRED 
TO INDEMNIFY THE CITY AGAINST CLAIMS CAUSED BY THE CITY’S SOLE NEGLIGENCE, 
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, NOR BE REQUIRED DEFEND, HOLD 
HARMLESS OR INDEMNIFY ANY OF THE RELEASED PARTIES FOR ANY CLAIMS ARISING 
FROM OR RELATING TO ANY ALLEGED NEGLIGENT OR DEFECTIVE DESIGN OR 
CONSTRUCTION OF ANY IMPROVEMENTS AFTER THE DATE OF THE CITY’S FINAL 
ACCEPTANCE OF SAME. EFFECTIVE UPON THE CITY’S FINAL ACCEPTANCE OF ANY 
IMPROVEMENT, DEVELOPER SHALL BE DEEMED TO HAVE ASSIGNED TO THE CITY ALL 
GUARANTIES AND/OR WARRANTIES RELATING TO THE DESIGN AND/OR CONSTRUCTION 
OF SUCH IMPROVEMENT, WHETHER EXPRESS OR IMPLIED, PROVIDED TO DEVELOPER 
BY ANY ENGINEER OR CONTRACTOR.  IF THE CITY INCURS CLAIMS THAT ARE CAUSED 
BY THE CONCURRENT NEGLIGENCE OF THE DEVELOPER AND THE CITY, THE 
DEVELOPER’S INDEMNITY OBLIGATION WILL BE LIMITED TO A FRACTION OF THE TOTAL 
CLAIMS EQUIVALENT TO THE DEVELOPER’S OWN PERCENTAGE OF RESPONSIBILITY.  
THE DEVELOPER, INCLUDING ITS SUCCESSORS AND ASSIGNS, FURTHER COVENANTS 
AND AGREES TO RELEASE, DEFEND, HOLD HARMLESS, AND INDEMNIFY, THE CITY 
AGAINST ANY AND ALL CLAIMS BY ANY PERSON CLAIMING TO HAVE HELD AN 
OWNERSHIP INTEREST IN THE DEVELOPMENT ON THE EFFECTIVE DATE WHO HAS NOT 
SIGNED THIS AGREEMENT IF SUCH CLAIMS RELATE IN ANY MANNER OR ARISE IN 
CONNECTION WITH:  (1) THE CITY’S RELIANCE UPON THE DEVELOPER’S 
REPRESENTATIONS IN THIS AGREEMENT; (2) THIS AGREEMENT OR OWNERSHIP OF THE 
DEVELOPMENT; OR (3) THE CITY’S APPROVAL OF ANY TYPE OF DEVELOPMENT 
APPLICATION OR SUBMISSION WITH RESPECT TO THE DEVELOPMENT. 
 

8) This Agreement supersedes all prior oral and written agreements between the Parties relating to its 
subject matter. To the extent that any other agreement between the Parties conflicts with this 
Agreement then this Agreement shall govern to the extent of the conflict as pertains to the subject 
matter of this Agreement. This Agreement may only be modified in writing signed by all Parties. 

 
9) In the event that any dispute arises regarding this Agreement, the Parties agree that it shall be 

interpreted and enforced in accordance with Texas law, with exclusive venue in the courts of Collin 
County, Texas. Any Party who believes the other to be in breach of any term of this Agreement 
shall provide written notice detailing the nature of the alleged breach and allowing no less than 30 
calendar days’ opportunity to cure.  

 
10) No Party shall receive any preferential interpretation of terms in this Agreement on the basis of 

relative participation in its drafting or otherwise.  
 
11) No third-party beneficiaries are intended to be created by the Parties, and none should be implied 

from any term contained herein. 
 
12) This Agreement shall not be modified or amended except in writing signed by the Parties.  If any 

provision of this Agreement is determined by a court of competent jurisdiction to be unenforceable 
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for any reason, then:  (a) such unenforceable provision shall be deleted from this Agreement; (b) 
the unenforceable provision shall, to the extent possible and upon mutual agreement of the parties, 
be rewritten to be enforceable and to give effect to the intent of the Parties; and (c) the remainder of 
this Agreement shall remain in full force and effect and shall be interpreted to give effect to the 
intent of the Parties. 

 
13) Any failure by a Party to insist upon strict performance by the other Party of any material provision 

of this Agreement shall not be deemed a waiver thereof, and the Party shall have the right at any 
time thereafter to insist upon strict performance of any and all provisions of this Agreement.  No 
provision of this Agreement may be waived except by writing signed by the Party waiving such 
provision.  Any waiver shall be limited to the specific purposes for which it is given.  No waiver by 
any Party of any term or condition of this Agreement shall be deemed or construed to be a waiver of 
any other term or condition or subsequent waiver of the same term or condition. 

 
14) Each Party shall use good faith, due diligence and reasonable care in the performance of its 

respective obligations under this Agreement, and time shall be of the essence in such performance; 
however, in the event a Party is unable, due to force majeure, to perform its obligations under this 
Agreement, then the obligations affected by the force majeure shall be temporarily suspended.  
Within three (3) business days after the occurrence of a force majeure, the Party claiming the right 
to temporarily suspend its performance, shall give Notice to all the Parties, including a detailed 
explanation of the force majeure and a description of the action that will be taken to remedy the 
force majeure and resume full performance at the earliest possible time.  The term “force majeure” 
shall include events or circumstances that are not within the reasonable control of the Party whose 
performance is suspended and that could not have been avoided by such Party with the good faith 
exercise of good faith, due diligence and reasonable care. 

 
15) This Agreement is executed by the Parties hereto without coercion or duress and for substantial 

consideration, the sufficiency of which is hereby acknowledged. 
 

16) This Agreement and all amendments thereto and assignments hereof shall be recorded in the Collin 
County Real Property Records.  This Agreement binds and constitutes a covenant running with the 
land that constitutes the Development and, upon the Effective Date, is binding upon Developer and 
the City, and forms a part of any other requirements for development within the Development as 
applicable.  This Agreement, when recorded, shall be binding upon the Parties and their successors 
and assigns upon the Development. 

 
17) This Agreement shall be binding upon and inure to the benefit of the successors and assigns of the 

Parties and the successor owner of the Development Tract.  The obligations, requirements, or 
covenants to develop the Development subject to this Agreement shall be freely assignable, in 
whole or in part, to any affiliate or related entity of Developer, or any lien holder on the 
Development, without the prior written consent of the City.  Except as otherwise provided in this 
paragraph, the obligations, requirements or covenants to the development of the Development shall 
not be assigned, in whole or in part, by Developer to a non-affiliate or non-related entity of 
Developer (other than a successor owner of the Development Tract) without the prior written 
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consent of the City Manager, subject to the advice and written consent of the Mayor, which consent 
shall not be unreasonably withheld or delayed if the assignee demonstrates financial ability to 
perform.  An assignee shall be considered a “Party” for the purposes of this Agreement.  Each 
assignment shall be in writing and executed by Developer and the assignee and shall obligate the 
assignee to be bound by this Agreement to the extent this Agreement applies or relates to the 
obligations, rights, title, or interests being assigned.  No assignment by a Developer shall release 
that Developer from any liability that resulted from an act or omission by that Developer that 
occurred prior to the effective date of the assignment unless the City approves the release in 
writing.  Developers shall maintain written records of all assignments made by Developer(s) to 
assignees, including a copy of each executed assignment and, upon written request from any Party 
or assignee, shall provide a copy of such records to the requesting person or entity, and this 
obligation shall survive the assigning Party’s sale, assignment, transfer, or other conveyance of any 
interest in this Agreement or the Development.   
 

18) Unless the context requires otherwise, words of the masculine gender shall be construed to include 
correlative words of the feminine and neuter genders and vice versa, and words of the singular 
number shall be construed to include correlative words of the plural number and vice versa. 
 

19) Words importing persons include any individual, corporation, limited liability company, partnership, 
joint venture, association, joint stock company, trust, unincorporated organization or government or 
agency or political subdivision thereof. 

 
20) This Agreement may be executed in any number of counterparts, each of which shall be deemed 

an original and constitute one and the same instrument. 

[Remainder of page left blank; signature pages to follow] 
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Developer:  

AJFUND LLC. a Texas limited liability company 
 
 
 By:      
      Aijun Cheng, its Manager 

IN WITNESS WHEREOF: 

STATE OF TEXAS  § 
COUNTY OF __________ § 

Before me, the undersigned notary public, on the _____ day of _______________ 2020, personally 
appeared Aijun Cheng known to me (or proved to me) to be the person whose name is subscribed to 
the foregoing instrument, and acknowledged to me that he/she executed the same in his/her capacity 
as Manager of AJFund LLC, a Texas limited liability company, and on behalf of said company. 

    
Notary Public, State of Texas 

 
CITY OF PRINCETON  
 
 
By:      
      Derek Borg, City Manager 
 
 
 
STATE OF TEXAS   § 
 § 
COUNTY OF COLLIN § 
 
Before me, the undersigned notary public, on the ______ day of ______________ 2020 
personally appeared Derek Borg, known to me (or proved to me) to be the person whose name 
is subscribed to the foregoing instrument and acknowledged to me that he executed the same 
in his capacity as City Manager of the City of Princeton and on behalf of the City of Princeton.  

 _____________________________________ 
Notary Public, State of Texas  
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249 RESIDENTIAL LOTS / 6 OPEN SPACE LOTS

BEING 46.717 ACRES
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HARDIN WRIGHT SURVEY, ABSTRACT NO. 957
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CITY OF PRINCETON,  COLLIN COUNTY, TEXAS

DEVELOPER:

LAKE MEADOW

13455 Noel Road, Two Galleria Office
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S

GENERAL NOTES

1. SELLING A PORTION OF THIS ADDITION BY METES AND BOUNDS IS A VIOLATION

OF CITY ORDINANCE AND STATE LAW AND IS SUBJECT TO FINES AND

WITHHOLDING OF UTILITY AND BUILDING PERMITS.

2. SEE SHEET C-5 FOR CURVE TABLES.

3. SEE SHEET C-5 FOR LOT AND BLOCK AREA INFORMATION.

4. PHASE LINES AND LOT AND BLOCK NUMBERS TO BE FINALIZED AT TIME OF

FINAL PLAT.

5. SEE SHEET C-6 FOR PROPOSED PAVEMENT SECTIONS.

6. ALL OPEN SPACE NON-RESIDENTIAL LOTS SHALL BE MAINTAINED BY THE HOA.

7. ALL LOTS SHALL MEET THE MINIMUM REQUIREMENTS OF PD-21.

8. THE DRY LANE REQUIREMENT IS WAIVED FOR THIS PROJECT.

PRELIMINARY

THIS DOCUMENT SHALL

NOT BE RECORDED FOR

ANY PURPOSE AND

SHALL NOT BE USED OR

VIEWED OR RELIED

UPON AS A FINAL

SURVEY DOCUMENT

FLOODPLAIN NOTE

FLOOD NOTE:

According to Map No. 48085C0315 J of the Federal Emergency Management Agency's Flood

Insurance Rate Maps for Collin County, Texas, dated June 2, 2009, the subject tract is

situated within: Unshaded Zone "X"; defined as areas determined to be outside the 500-year

flood plain.
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GENERAL NOTES

1. SELLING A PORTION OF THIS ADDITION BY METES AND BOUNDS IS A VIOLATION

OF CITY ORDINANCE AND STATE LAW AND IS SUBJECT TO FINES AND

WITHHOLDING OF UTILITY AND BUILDING PERMITS.

2. SEE SHEET C-5 FOR CURVE TABLES.

3. SEE SHEET C-5 FOR LOT AND BLOCK AREA INFORMATION.

4. PHASE LINES AND LOT AND BLOCK NUMBERS TO BE FINALIZED AT TIME OF

FINAL PLAT.

5. SEE SHEET C-6 FOR PROPOSED PAVEMENT SECTIONS.

6. ALL OPEN SPACE NON-RESIDENTIAL LOTS SHALL BE MAINTAINED BY THE HOA.

7. ALL LOTS SHALL MEET THE MINIMUM REQUIREMENTS OF PD-21.

8. THE DRY LANE REQUIREMENT IS WAIVED FOR THIS PROJECT.

PRELIMINARY

THIS DOCUMENT SHALL

NOT BE RECORDED FOR

ANY PURPOSE AND

SHALL NOT BE USED OR

VIEWED OR RELIED

UPON AS A FINAL

SURVEY DOCUMENT

FLOODPLAIN NOTE

FLOOD NOTE:

According to Map No. 48085C0315 J of the Federal Emergency Management Agency's Flood

Insurance Rate Maps for Collin County, Texas, dated June 2, 2009, the subject tract is

situated within: Unshaded Zone "X"; defined as areas determined to be outside the 500-year

flood plain.
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LOT AREA TABLE

BLOCK - LOT

A-1X

A-2

A-3

A-4

A-5

A-6

A-7

A-8

A-9

A-10

A-11

A-12

A-13

A-14

A-15

A-16

A-17

A-18

A-19

A-20

A-21

A-22

A-23

A-24

A-25

A-26

A-27

A-28

A-29

A-30

A-31

A-32

A-33

A-34

A-35

A-36

A-37

A-38

A-39

A-40X

A-41

A-42

A-43

AREA (SF)

25983.75

5567.01

5508.27

5762.74

6448.85

6212.56

6335.19

6306.59

5582.43

4975.00

5028.80

5023.72

5018.61

5013.56

5008.48

5003.40

5000.07

4999.97

5000.00

5000.00

5000.00

5000.00

4999.97

5000.00

5000.49

5000.49

5002.14

5455.74

5476.75

5740.48

6116.99

6614.37

7243.85

4820.79

4819.51

4782.92

4604.66

4600.00

4600.00

44280.39

10031.63

8257.79

5025.83

AREA (ac)

0.60

0.13

0.13

0.13

0.15

0.14

0.15

0.14

0.13

0.11

0.12

0.12

0.12

0.12

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.13

0.13

0.13

0.14

0.15

0.17

0.11

0.11

0.11

0.11

0.11

0.11

1.02

0.23

0.19

0.12

LOT AREA TABLE

BLOCK - LOT

A-44

A-45

A-46

A-47

A-48

A-49

A-50

A-51X

B-1X

B-2

B-3

B-4

B-5

B-6

B-7

B-8

B-9

B-10

B-11

B-12

B-13

B-14

B-15

B-16

B-17

B-18

B-19

B-20

B-21

B-22

B-23

B-24

B-25

B-26

B-27

B-28

B-29

B-30

B-31

B-32

B-33

B-34

B-35

AREA (SF)

5200.00

5200.00

5200.00

5200.00

5200.00

5229.07

9227.52

52372.55

73910.63

8678.98

5411.81

5381.31

5368.17

5371.56

6543.55

5919.27

5547.67

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

9377.13

6935.69

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

5000.00

AREA (ac)

0.12

0.12

0.12

0.12

0.12

0.12

0.21

1.20

1.70

0.20

0.12

0.12

0.12

0.12

0.15

0.14

0.13

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.22

0.16

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11
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BLOCK - LOT

B-36

B-37

B-38

B-39

B-40

B-41

B-42

B-43

B-44

B-45

B-46

B-47

B-48

C-1

C-2

C-3

C-4

C-5

C-6

C-7

C-8

C-9

C-10

C-11

C-12

C-13

C-14

C-15

D-1X

D-2

D-3

D-4

D-5

D-6

D-7

D-8

D-9

D-10

D-11

D-12

D-13

D-14

D-15

AREA (SF)

5000.00

4987.81

5663.06

9925.97

17995.72

6065.20

6270.81

6212.09

6153.37

6094.64

6035.92

5977.20

7184.43

6216.02

5739.91

6260.57

6982.43

8251.63

4694.32

5103.55

5345.92

5404.64

5463.36

5522.09

5580.81

5639.53

5698.26

7000.92

12492.84

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

AREA (ac)

0.11

0.11

0.13

0.23

0.41

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.16

0.14

0.13

0.14

0.16

0.19

0.11

0.12

0.12

0.12

0.13

0.13

0.13

0.13

0.13

0.16

0.29

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11
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BLOCK - LOT

D-16

D-17

D-18

D-19

D-20

D-21

D-22

D-23

D-24

D-25

D-26

D-27

D-28

D-29

D-30

D-31

D-32

E-1

E-2

E-3

E-4

E-5

E-6

E-7

E-8

E-9

E-10

E-11

E-12

E-13

E-14

E-15

E-16

E-17

E-18

E-19

E-20

E-21

E-22

E-23

E-24

E-25

E-26

AREA (SF)

4600.00

5883.84

5745.28

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4606.52

6320.71

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

5883.84

5745.28

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

AREA (ac)

0.11

0.14

0.13

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.15

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.14

0.13

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11
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BLOCK - LOT

E-27

E-28

E-29

E-30

F-1

F-2

F-3

F-4

F-5

F-6

F-7

F-8

F-9

F-10

F-11

F-12

F-13

F-14

F-15

F-16

F-17

F-18

F-19

F-20

F-21

F-22

F-23

F-24

F-25

F-26

F-27

F-28

F-29

F-30

G-1

G-2

G-3

G-4

G-5

G-6

G-7

G-8

G-9

AREA (SF)

4600.00

4600.00

4600.00

6364.00

6026.64

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

5883.84

5745.28

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

6026.64

5689.27

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

AREA (ac)

0.11

0.11

0.11

0.15

0.14

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.14

0.13

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.14

0.13

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

LOT AREA TABLE

BLOCK - LOT

G-10

G-11

G-12

G-13

G-14

G-15

G-16

G-17

G-18

G-19

G-20

G-21

G-22

G-23

G-24

G-25

G-26

G-27

G-28

G-29

H-1X

H-2

H-3

H-4

H-5

H-6

H-7

H-8

H-9

H-10

H-11

H-12

H-13

H-14

H-15

H-16

H-17

H-18

H-19

H-20

ROW-1

AREA (SF)

4600.00

4600.00

4600.00

4600.00

4600.00

5883.84

5745.28

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

5757.27

6148.88

6233.02

6841.40

94463.43

4600.00

4600.00

4600.00

4600.00

4859.25

4921.52

4921.52

7103.69

6891.14

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

4600.00

6332.09

427460.11

AREA (ac)

0.11

0.11

0.11

0.11

0.11

0.14

0.13

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.13

0.14

0.14

0.16

2.17

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.16

0.16

0.11

0.11

0.11

0.11

0.11

0.11

0.11

0.11
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0.15

9.81
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STATE OF TEXAS §

§

COUNTY OF COLLIN §

OWNER'S CERTIFICATE

STATE OF TEXAS

COUNTY OF COLLIN

BEFORE ME, the undersigned, a Notary Public in and for said County

and State, on this day personally appeared Sean Patton, known to me

to be the person whose name is subscribed to the foregoing instrument

and acknowledged to me that he executed the same for the purposes

and considerations therein.

WITNESS MY HAND AND SEAL OF OFFICE THIS THE ______ DAY

OF _________, 20_________.

___________________________________

Notary Public in and for the State of Texas

OWNER'S DEDICATION

KNOW ALL MEN BY THESE PRESENTS

That AJFUND, LLC, does hereby adopt this plat designating the hereinbefore described property as LAKE MEADOW, an Addition to the City of

Princeton, Collin County, Texas, and do hereby dedicate to the public use forever all streets, rights-of-way, alleys and easements shown thereon. The

City or any public utility shall have the right to remove and keep removed all or part of any buildings, fences, trees, shrubs or other improvements or

growths in which any way endanger or interfere with the construction, maintenance or efficiency of its respective systems on any of these easements, and

the City or any public utility shall at all times have the right of ingress and egress to and from and upon the said easement for the purpose of constructing,

reconstructing, inspecting, and patrolling, without the necessity at any time of procuring the permission of anyone. This plat approved subject to all platting

ordinances, rules, regulations, and resolutions of the City of Princeton, Texas.

BY: AJFUND, LLC.,

A TEXAS LIMITED LIABILITY CORPORATION

By: ______________________________

Signature

TUAN ANH TRAN

STATE OF ______________ §

§

COUNTY OF ____________ §

BEFORE ME, the undersigned authority, a Notary Public in and for said county and state, on this day personally appeared ______________________ of

AJFUND, LLC., known to me to be the person whose name is subscribed to the foregoing instrument and acknowledged to me that he executed the

same for the purpose and consideration therein expressed.

Given under my hand and seal of office this the ______ day of _____________________, 20______.

LOCAL G INTERSECTING LOCAL G

NTS

NTS

LOCAL TYPE G - FRONT ENTRY

SURVEYORS CERTIFICATION:

To: A.J. Fund, LLC, Niell Properties-Farm Series, LLC, Marian G. Niell, Trustee, Marian G. Niell 2012
trust and Rita S. Wilson, trustee, Rita S. Wilson 2012 trust and First National Title Insurance Company.

I HEREBY CERTIFY THAT THIS SURVEY SUBSTANTIALLY CONFORMS TO THE PROFESSIONAL

AND TECHNICAL STANDARDS OF THE TEXAS BOARD OF PROFESSIONAL LAND SURVEYING,

AND THAT THIS SURVEY WAS MADE ON THE GROUND, DECEMBER 18th, 2019.

_______________________________________

Sean Patton

Registered Professional Land Surveyor No. 5660

Kimley-Horn and Associates, Inc.

401 No. Oklahoma Dr., Suite 105

Celina, Texas 75009

Ph. 469-501-2200

sean.patton@kimley-horn.com
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SURVEY DOCUMENT

LEGAL DESCRIPTION

46.717 ACRES

BEING a tract of land situated in the Hardin Wright Survey, Abstract No. 957, City

of Princeton, Collin County, Texas and being a portion of those tracts of land

conveyed to Niell Properties-Farm Series, LLC, according to the document filed of

record in Document Number 20150514000557550, Deed Records of Collin

County, Texas and being more particularly described as follows:

BEGINNING at a Texas Department of Transportation (TXDOT) aluminum disk

found in the east line of F. M. Highway 982, for the northwest corner of that tract

of land conveyed to Raymond P. Bona, according to the document filed of record

in Volume 1066, Page 884, Deed Records of Collin County, Texas, said disk also

being the most westerly corner of this tract;

THENCE with the east lines of said F.M. Highway, same being common with the

westerly lines of this tract the following two (2) courses and distances:

North 0°08'13" East, a distance of 94.05 feet to a TXDOT aluminum disk

found for corner;

North 10°26'31" East, a distance of 184.79 feet to a 5/8” iron rod with plastic

cap stamped “ADAMS” found for the southwest corner of that tract of land

referred to as “First Tract” conveyed to Roger Dale Baker, et ux, Linda Kay

Baker, according to the document filed of record in Volume 1586, Page 550

Deed Records Collin County, Texas and being the common northwest corner

of this tract;

THENCE North 89°09'19" East, with the south line of said Baker tract, same being

common with the north line of this tract, a distance of 2221.16 feet to a fence

corner post located at a “T” fence intersection, in the west line of that tract of land

conveyed to VijayaKumar Penumundi, according to the document filed of record in

Instrument Number 20150928001230650 and being the southeast corner of said

Baker tract, same being the common northeast corner of this tract;

THENCE South 1°51'27" West, with said west line, same being common with the

east line of this tract, a distance of 1258.56 feet to a Mag Nail found in Collin

County Road #452 and the north line of that tract of land conveyed to AJE Group,

LLC according to the document filed of record in Instrument

Number 20171204001603150, Deed Records Collin County, Texas, for the

southeast corner of this tract, from which a 5/8” iron rod with plastic cap

stamped “SPIARS” found on the north side of said County Road bears

North 1°51'27" East, a distance of 15.78 feet;

THENCE South 89°44'42" West, with said north line, same being common with a

south line of this tract, a distance of 33.44 feet to a Mag Nail found in said County

Road, for the northwest corner of said AJE Group tract, same being common with

the northeast corner of that tract of land conveyed to Varma Penmatsa and

spouse Sireesha Penmatsa according to the document filed of record in

Instrument Number 20150604000663620, for a common corner of this tract;

THENCE South 89°56'34" West, with a portion of the north line of said Penmatsa

tract, same being common with a south line of this tract, a distance of 395.20 feet

to a point in said County Road for the southeast corner of that tract of land

conveyed to Sunday Sky Properties, Inc, according to the document filed of record

in Instrument Number 20170724000969280 Deed Records Collin County, Texas

and being a common “ell” corner of this tract, from said point a 5/8” iron rod with

plastic cap stamped “ADAMS” found on the north side of said road bears

North 1°12'00" West, 25.00 feet;

THENCE North 1°12'00" West, passing through said iron rod and leaving said

County Road, with the east line of said Sunday Sky Properties tract, same being a

common interior line of this tract, a distance of 272.28 feet to a 5/8” iron rod with

plastic cap stamped “ADAMS” found for the northeast corner of said Sunday Sky

Properties tract and being a common “ell” corner of this tract;

THENCE South 89°56'15" West, with the north line of said Sunday Sky Properties

tract and the north line of that tract of land conveyed to Earl Lynn Beckwith and

Patricia Beckwith according to the document filed of record in Instrument Number

20130802001089170, Deed Records Collin County, Texas, same being a

common south line of this tract, a distance of 320.02 feet to a 5/8” iron rod with

plastic cap stamped “ADAMS” found for the northwest corner of said Beckwith

tract and being a common corner of this tract;

THENCE over and across the above mentioned Niell Properties-Farm Series tract

the following four (4) courses and distances:

South 89°45'18" West, a distance of 997.39 feet to a 1/2" iron rod found for

the southwest corner of this tract;

North 0°20'43" West, a distance of 186.97 feet to a 5/8” iron rod with plastic

cap stamped “ADAMS” found for a corner of this tract;

South 89°39'17" West, a distance of 93.01 feet to a 5/8” iron rod with plastic

cap stamped “ADAMS” found for a corner of this tract;

North 0°00'00" East, a distance of 147.23 feet to a 5/8” iron rod with plastic

cap stamped “ADAMS” found for the southeast corner of that tract of land

conveyed to Christopher Chase Niell, according to the document filed of

record in Instrument Number 20140310000219930, Deed Records Collin

County, Texas, same being a common corner of this tract;

THENCE North 0°15'37" East, with the east line of said Niell tract, same being

common with a west line of this tract, a distance of 221.44 feet to a 5/8” iron rod

with plastic cap stamped “ADAMS” found for the northeast corner of said Niell

tract, same being a common “ell” corner of this tract;

THENCE North 89°39'12" West, with a portion of the north line of said Niell

tract, same being a common line of this tract, a distance of 103.43 feet to

a 5/8” iron rod with plastic cap stamped “ADAMS” found in said north line for the

southeast corner of the above mentioned Bona tract and being a

common “ell” corner of this tract;

THENCE North 0°20'48" East, leaving said north line, with the east line of said

Bona tract, same being a common west line of this tract, a distance of 125.00 feet

to a 5/8” iron rod with plastic cap stamped “ADAMS” found for the northeast

corner of said Bona tract and being a common “ell” corner of this tract;

THENCE North 89°39'11" West, with the north line of said Bona tract, same being

a common line of this tract, a distance of 266.30 feet to the POINT OF

BEGINNING and containing 46.717 acres of land, more or less.

PRINCIPLE ARTERIAL TYPE A STREET SECTION 

NTS

C-6

60

sfort
Typewritten Text
Exhibit "A"



FARM

ROAD

982

O

H

E

O

H

E

O
H

E
O

H
E

O
H

E

O

H

E

O

H

E

O

H

E

O

H

E

O
H

E

OHE

OHE

OHE

OHE

OHE

OHE

OHE

OHE

OHE

OHE

OHE

OHE

OHE

OHE

OHE

OHE

OHE

OHE

OHE

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O
H

E

O

H

E

O

H

E

O

H

E

A-42

A-41

H-3

A-46

A-45

A-44

A-43

A-48

A-47

A-50

A-49

A-19A-20A-21A-22A-23A-24A-25A-28

A-39

A-29

A-30

A-31

A-32

A-26

H-8

H-7

H-6

H-5

B-19
B-20

B-8

B-16

B-9

B-2

B-10

B-3

B-11

B-4

B-12

B-5

B-13

B-6

B-14

B-7

B-15

H-9

H-1X

G-20

G-21

G-22

G-23

G-16

G-24

G-17

G-25

G-18

G-19

F-22

F-30

F-23

F-24

F-25

F-26

F-27

F-16

F-28

F-21

F-29

G-6

G-14

G-1

G-7

G-15

G-2

G-8

G-9

G-3

G-10

G-26

G-11

G-4

G-12

G-5

G-13

G-28

H-16

H-17

H-10

H-18

H-11

H-19

H-12

H-20

H-13

H-14

H-15

B-1X

A-51X

B-21

B-17

F-20

F-19

F-18

F-17

G-29

G-27

H-2

H-4

B-18

A-33

A-34

A-35

A-36

A-37

A-40X

A-38

A-27

P

H

A

S

E

 

1

STREET B

STREET C

S

T

R

E

E

T

 

C

S

T

R

E

E

T

 

A

S
T

R
E

E
T

 
F

S
T

R
E

E
T

 
G

F
M

 
9
8
2

S

T

R

E

E

T

 

B

S
T

R
E

E
T

 
B

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

5' U.E.

25' D.E. &

SSWR ESMT.

(BY SEPARATE

INSTRUMENT)

15' D.E.

DRAINAGE

EASEMENT

DRAINAGE

EASEMENT

20'  SSWR

ESMT.

EXISTING 2-6'X4' MBC

FL= 534.41

A-18A-19 A-17

F-2

F-10

F-3

F-11

F-4

F-12

F-5

F-13

F-6

F-14

F-7

F-15

F-8

F-1

F-9

B-21
B-22

B-23

5' U.E.

5' U.E.

PL
O

T
T

E
D

 B
Y

C
E

R
Q

U
E

IR
A

, J
O

SE
PH

 2
/2

8/
20

20
 1

1:
59

 A
M

D
W

G
 N

A
M

E
K

:\D
A

L
_C

IV
IL

\0
67

70
53

05
-L

A
K

E
 M

E
A

D
O

W
\C

A
D

\P
R

E
L

IM
IN

A
R

Y
\P

L
A

N
SH

E
E

T
S\

D
-1

_D
R

A
IN

A
G

E
 P

L
A

N
.D

W
G

 [P
R

E
L

IM
IN

A
R

Y
 D

R
A

IN
A

G
E

 P
L

A
N

]
L

A
ST

 S
A

V
E

D
2/

27
/2

02
0 

3:
04

 P
M

249 RESIDENTIAL LOTS / 6 OPEN SPACE LOTS

BEING 46.717 ACRES

OUT OF THE

HARDIN WRIGHT SURVEY, ABSTRACT NO. 957

IN THE

CITY OF PRINCETON,  COLLIN COUNTY, TEXAS

DEVELOPER:

LAKE MEADOW

13455 Noel Road, Two Galleria Office

Tower,  Suite 700

Dallas, TX  75240

Tel: (972) 770-1300

Contact: MATTEW R. DUENWALD, P.E.

ENGINEER/SURVEYOR:

DESIGNED DRAWN CHECKED SCALE

AS SHOWN

DATE KH PROJECT NO.

OWNER:

FOR

Pulte Group

9111 Cypress Waters Blvd,

Suite 100

Coppell, TX 75019

Contact: Jon Patredis

AJFund, LLC

100 N. Central Expressway,

Suite 514

Richardson, TX 75080

Contact: Tuan Anh Tran

JCC MRD January 2020 067705305

ZONING: PD 21

VICINITY MAP

PRELIMINARY DRAINAGE PLAN

C-7

VICINITY MAP

SCALE:  1" = 2,000'

JCC

00 60' 120'

GRAPHIC SCALE 60'

M
A

T
C

H
 
L
I
N

E
 
S

E
E

 
S

H
E

E
T

 
C

-
8

SITE

COUNTY RD 452

F
M

 
9

8
2

PRELIMINARY

THIS DOCUMENT SHALL

NOT BE RECORDED FOR

ANY PURPOSE AND

SHALL NOT BE USED OR

VIEWED OR RELIED

UPON AS A FINAL

SURVEY DOCUMENT

Q100 = C*I*A

Q = FLOW IN CUBIC FEET PER SECOND (CFS)

C = RUNOFF COEFFICIENT = 0.40 (PARK AREA)

0.65 (SINGLE FAMILY)

0.55 (SINGLE FAMILY ESTATE)

0.30 (UNDEVELOPED)

0.90 (STREET)

I = INTENSITY (TIME OF CONCENTRATION = TC)

TC OF 15 MINUTES (ALL RESIDENTIAL) = 7.86 IN/HR

A = DRAINAGE AREA IN ACRES

DRAINAGE DESIGN CRITERIA

PROPERTY LINE

PROPOSED STORM DRAIN LINE

PROPOSED DRAINAGE DIVIDE

PROPOSED STORM DRAIN INLET

PROPOSED STORM DRAIN MANHOLE

PROPOSED STORM DRAIN HEADWALL

PROPOSED FLOW DIRECTION

EXISTING OVERHEAD POWER LINE

EXISTING WATER LINE

EXISTING SANITARY SEWER LINE

EXISTING STORM DRAIN LINE

EXISTING POWER POLE

EXISTING FIRE HYDRANT

EXISTING WATER METER

EXISTING SANITARY SEWER MANHOLE

EXISTING CONTOUR

USACE FLOWAGE EASEMENT

LEGEND

AREA DESIGNATOR

AREA IN ACRES

Q100 FLOW IN CFS

POND OUTFALL

STRUCTURE

POND OUTFALL

STRUCTURE

DETENTION POND

DETENTION POND

GENERAL NOTES

1. SYSTEM SHOWN IS PRELIMINARY AND SUBJECT TO REVISION AT TIME OF DESIGN

AND FINAL PLAT

2. STORM DRAIN SIZING TO BE DETERMINED AT TIME OF DESIGN.

3. SEE PRELIMINARY UTILITY PLAN FOR ADDITIONAL PROJECT INFORMATION.

4. THE DRY LANE REQUIREMENT IS WAIVED FOR THIS PROJECT
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0.30 (UNDEVELOPED)

0.90 (STREET)

I = INTENSITY (TIME OF CONCENTRATION = TC)

TC OF 15 MINUTES (ALL RESIDENTIAL) = 7.86 IN/HR

A = DRAINAGE AREA IN ACRES

DRAINAGE DESIGN CRITERIA

PROPERTY LINE

PROPOSED STORM DRAIN LINE

PROPOSED DRAINAGE DIVIDE

PROPOSED STORM DRAIN INLET

PROPOSED STORM DRAIN MANHOLE

PROPOSED STORM DRAIN HEADWALL

PROPOSED FLOW DIRECTION

EXISTING OVERHEAD POWER LINE

EXISTING WATER LINE

EXISTING SANITARY SEWER LINE

EXISTING STORM DRAIN LINE

EXISTING POWER POLE

EXISTING FIRE HYDRANT

EXISTING WATER METER

EXISTING SANITARY SEWER MANHOLE

EXISTING CONTOUR

USACE FLOWAGE EASEMENT

LEGEND

AREA DESIGNATOR

AREA IN ACRES

Q100 FLOW IN CFS

62

sfort
Typewritten Text
Exhibit "A"



DRAINAGE AREA TABLE

DRAINAGE

AREA

NO.

DA-B19

DA-B20

DA-B21

DA-B22

DA-B23

DA-B24

DA-B25

DA-C1

DA-C2

DA-D1

DA-D2

DA-D3

DA-OS1

DA-OS2

DA-OS3

DA-OS4

DA-OS5

POND-A1

POND-B1

AREA

(ac)

1.12

0.21

1.40

0.15

2.01

0.08

0.37

0.22

0.88

0.16

0.15

1.06

1.38

2.77

5.18

0.16

0.30

1.66

2.30

RUNOFF

COEFFICIENT

"C"

0.65

0.65

0.65

0.65

0.40

0.65

0.65

0.65

0.65

0.65

0.65

0.40

0.55

0.30

0.30

0.90

0.90

0.65

0.65

TIME OF

CONCENTRATION

(minutes)

15

15

15

15

15

15

15

15

15

15

15

15

15

15

15

15

15

15

15

RAINFALL

INTENSITY

"I"100 (in/hr)

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

TOTAL FLOW

Q100 (cfs)

5.7

1.1

7.1

0.7

6.3

0.4

1.9

1.1

4.5

0.8

0.8

3.3

6.0

6.5

12.2

1.1

2.1

8.5

11.7

DRAINAGE AREA TABLE

DRAINAGE

AREA

NO.

DA-14

DA-A1

DA-A2

DA-A3

DA-A4

DA-A5

DA-A6

DA-A7

DA-A8

DA-A9

DA-A10

DA-A11

DA-A12

DA-A13

DA-A15

DA-A16

DA-A17

DA-A18

DA-A19

DA-A20

AREA

(ac)

0.73

0.77

0.61

1.47

0.85

0.61

0.61

1.92

0.76

0.61

0.60

0.32

1.29

0.73

0.84

0.41

0.72

0.47

0.90

0.44

RUNOFF

COEFFICIENT

"C"

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

0.65

TIME OF

CONCENTRATION

(minutes)

15

15

15

15

15

15

15

15

15

15

15

15

15

15

15

15

15

15

15

15

RAINFALL

INTENSITY

"I"100 (in/hr)

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

TOTAL FLOW

Q100 (cfs)

3.7

4.0

3.1

7.5

4.3

3.1

3.1

9.8

3.9

3.1

3.1

1.6

6.6

3.7

4.3

2.1

3.7

2.4

4.6

2.2

DRAINAGE AREA TABLE

DRAINAGE

AREA

NO.

DA-A21

DA-A22

DA-B1

DA-B2

DA-B3

DA-B4

DA-B5

DA-B6

DA-B7

DA-B8

DA-B9

DA-B10

DA-B11

DA-B12

DA-B13

DA-B14

DA-B15

DA-B16

DA-B17

DA-B18

AREA

(ac)

0.94

1.11

1.35

1.12

1.31

0.35

0.41

1.12

1.12

0.61

1.11

1.24

1.24

0.28

1.00

1.12

1.12

0.31

0.91

1.12

RUNOFF

COEFFICIENT

"C"

0.65

0.65

0.65

0.65

0.65

0.65

0.65
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0.65
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0.65
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15

15

15

15

15
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15
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15

15

15
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15

RAINFALL

INTENSITY

"I"100 (in/hr)

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

7.86

TOTAL FLOW

Q100 (cfs)

4.8

5.6

6.9

5.7

6.7

1.8

2.1

5.7

5.7

3.1

5.6
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6.4
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PRELIMINARY UTILITY PLAN

XXX

2 3 4 5

11 12 13 14 15

WATER LINE

ROW LINE

ROW LINE

2'

S.S. LINE

TYPICAL LOT SERVICE DETAIL

S.S. SERVICE TO BE LOCATED AT CENTER OF LOT AND

WATER SERVICE TO BE LOCATED 2' DOWNSTREAM OF

LOT LINE ON THE HIGH SIDE OF THE LOT.

L
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L
I
N

E

L
O

T
 
L
I
N

E

2'

PROPERTY LINE

PROPOSED SANITARY SEWER LINE

PROPOSED WATER LINE

PROPOSED SANITARY SEWER MANHOLE

PROPOSED SANITARY SEWER CLEANOUT

SANITARY SEWER FLOW DIRECTION

PROPOSED FIRE HYDRANT

PROPOSED TAPPING SLEEVE & VALVE

PROPOSED AUTO FLUSH VALVE

IRRIGATION SLEEVE

EXISTING OVERHEAD POWER LINE

EXISTING WATER LINE

EXISTING SANITARY SEWER LINE

EXISTING STORM SEWER LINE

EXISTING POWER POLE

EXISTING FIRE HYDRANT

EXISTING WATER METER

EXISTING SANITARY SEWER MANHOLE

UTILITY LEGEND

R
.
O

.
W

.

50' RIGHT-OF-WAY

31'  B-B

R
.
O

.
W

.

TYPICAL UTILITY LOCATION

WATER

SANITARY

SEWER

STORM

SEWER

C.L.

9.5'

(TYPICAL)

9.5'

(TYPICAL)

5'

7'

SIDEWALK

SIDEWALK

1'

1'

FRANCHINSE

PLACEMENT

(2' MIN

DEPTH)

1'

FRANCHINSE

PLACEMENT

(2' MIN

DEPTH)

4'

U.E. U.E.

1. WATER AND SANITARY SEWER SEPARATION (VERTICAL AND

HORIZONTAL) SHALL BE MAINTAINED IN ACCORDANCE WITH TCEQ

REQUIREMENTS.

2. CONTRACTOR TO FIELD VERIFY LOCATION OF EXISTING UTILITIES

PRIOR TO CONSTRUCTION.

3. ALL SANITARY SEWER LINES ARE 8" UNLESS OTHERWISE NOTED.

SEWER GENERAL NOTES

1. FIRE HYDRANTS, VALVES, FITTINGS, ETC. SHOWN AS A GRAPHICAL

REPRESENTATION ONLY. CONTRACTOR TO LOCATE AND

CONSTRUCT THESE IMPROVEMENTS BASED ON THE CURRENT

CITY/JURISDICTIONAL DESIGN STANDARDS AND DETAILS.

CONTRACTOR TO NOTIFY ENGINEER IF ANY DISCREPANCIES ARE

DISCOVERED PRIOR TO BEGINNING CONSTRUCTION.

2. WATER AND SANITARY SEWER SEPARATION (VERTICAL AND

HORIZONTAL) SHALL BE MAINTAINED IN ACCORDANCE WITH TCEQ

REQUIREMENTS.

3. CONTRACTOR TO FIELD VERIFY LOCATION OF EXISTING UTILITIES

PRIOR TO CONSTRUCTION.

4. FIRE HYDRANT ASSEMBLY INCLUDES ALL FITTINGS, TEES AND

VALVES.

5. ALL FIRE HYDRANTS TO BE LOCATED AT PCCRS OR LOT LINES.

6. ALL WATERLINES ARE 8" UNLESS OTHERWISE NOTED.

7. ALL WATERLINE CURVES ARE CONCENTRIC AND PARALLEL TO

THE STREET CENTERLINES UNLESS OTHERWISE NOTED.

8. ALL GATE VALVES AND WATER METERS SHALL BE PLACED CLEAR

OF BARRIER-FREE RAMPS.

WATER GENERAL NOTES
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PRIOR TO CONSTRUCTION.

3. ALL SANITARY SEWER LINES ARE 8" UNLESS OTHERWISE NOTED.

SEWER GENERAL NOTES

1. FIRE HYDRANTS, VALVES, FITTINGS, ETC. SHOWN AS A GRAPHICAL

REPRESENTATION ONLY. CONTRACTOR TO LOCATE AND

CONSTRUCT THESE IMPROVEMENTS BASED ON THE CURRENT

CITY/JURISDICTIONAL DESIGN STANDARDS AND DETAILS.
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8. ALL GATE VALVES AND WATER METERS SHALL BE PLACED CLEAR

OF BARRIER-FREE RAMPS.
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1. WATER AND SANITARY SEWER SEPARATION (VERTICAL AND

HORIZONTAL) SHALL BE MAINTAINED IN ACCORDANCE WITH TCEQ

REQUIREMENTS.

2. CONTRACTOR TO FIELD VERIFY LOCATION OF EXISTING UTILITIES

PRIOR TO CONSTRUCTION.

3. ALL SANITARY SEWER LINES ARE 8" UNLESS OTHERWISE NOTED.

SEWER GENERAL NOTES

1. FIRE HYDRANTS, VALVES, FITTINGS, ETC. SHOWN AS A GRAPHICAL

REPRESENTATION ONLY. CONTRACTOR TO LOCATE AND

CONSTRUCT THESE IMPROVEMENTS BASED ON THE CURRENT
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TRASH
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STRUCTURE WITH 3
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BENCHES & 2' RETAINING WALL

NOTE:
ALL OPEN SPACE AREAS SHALL RECEIVE LANDSCAPING
CONSISTING OF TREES, SHRUBS, SOD AND IRRIGATION.

P
L

O
T

T
E

D
 B

Y
C

E
R

Q
U

E
IR

A
, J

O
S

E
P

H
--

--
D

W
G

 N
A

M
E

K
:\

D
A

L
_C

IV
IL

\0
6

77
05

30
5-

L
A

K
E

 M
E

A
D

O
W

\C
A

D
\E

X
H

IB
IT

S
\P

L
A

N
S

H
E

E
T

S
\P

A
R

K
 E

X
H

IB
IT

.D
W

G
[O

V
E

R
A

L
L

 P
R

E
L

IM
IN

A
R

Y
 P

L
A

T
]

L
A

S
T

 S
A

V
E

D
3/

18
/2

02
0 

11
:4

7 
A

M

249 6
46.717

HARDIN WRIGHT 957

Pulte Group
9111 Cypress Waters Blvd,
Suite 100
Coppell 75019

Jon Patredis

AJFund, LLC
100 N. Central Expressway,
Suite 514
Richardson 75080

Tuan Anh Tran

RESIDENTIAL LOTS / OPEN SPACE LOTS
BEING ACRES

OUT OF THE

SURVEY, ABSTRACT NO.
IN THE

CITY OF PRINCETON, COLLIN COUNTY, TEXAS

DEVELOPER:

LAKE MEADOW

13455 Noel Road, Two Galleria Office
Tower, Suite 700
Dallas, TX 75240
Tel: (972) 770-1300
Contact: MATTEW R. DUENWALD, P.E.

ENGINEER/SURVEYOR:OWNER:

FOR

, TX
Contact:

, TX
Contact:

ZONING: PD 21

00 100' 200'

GRAPHIC SCALE 100'

S.W.E.

D.E.

S.S.E.

HOA

B.L.

W.M.E.

U.E.

VICINITY MAP
SCALE: 1" = 2,000'

PARK EXHIBIT

JCC

SITE

COUNTY RD 452

F
M

 9
82

PROPERTY LINE

PHASE LINE

EXISTING CONTOUR

EXISTING SANITARY SEWER

EXISTING OVERHEAD ELECTRIC

EXISTING MANHOLE

UTILITY EASEMENT

SIDEWALK EASEMENT

DRAINAGE EASEMENT

SANITARY SEWER EASEMENT

HOMEOWNERS ASSOCIATION

BUILDING LINE

WALL MAINTENANCE EASEMENT

LEGEND

555

S

P
R

IN
C

E
TO

N
 E

TJ

P
R

IN
C

E
TO

N
 C

IT
Y

 L
IM

IT
S

PRINCETON ETJ

PRINCETON CITY LIMITS

P
R

IN
C

E
TO

N
 E

TJ

P
R

IN
C

E
TO

N
 C

IT
Y

 L
IM

IT
S

P
R

IN
C

E
TO

N
 E

TJ

P
R

IN
C

E
TO

N
 C

IT
Y

 L
IM

IT
S

PRINCETON ETJ

PRINCETON CITY LIMITS

67

sfort
Typewritten Text
Exhibit "A"



COUNTY ROAD 452 - CIP ROADWAY IMPROVEMENTS
COST DESC: LAKE MEADOW LOT CT

LOCATION: PRINCETON, TEXAS NET ACRES LOTS ACRES

GROSS ACRES -                      -                       

JOB NUMBER: 067705305

THOROUGHFARE CONSTRUCTION COST (CR 452)

ITEM DESCRIPTION UNIT UNIT PRICE QUANTITY ITEM COST

ROADWAY EXCAVATION (2.5 VF/FT) CY $3.00 2,667                  $8,000.00

27" RCP LF $65.00 420                     $27,300.00

21" RCP LF $50.00 100                     $5,000.00

10' RECESSED INLET EA $7,000.00 1                         $7,000.00

27" HEADWALL EA $2,500.00 1                         $2,500.00

EROSION CONTROL LF $15.00 400                     $6,000.00

8" REINF. CONCRETE STREET PAVEMENT SY $50.00 1,195                  $59,750.00

7"  SUBGRADE PREP SY $3.50 1,279                  $4,475.28

HYDRATED LIME (48#/SY) TON $175.00 10.08                  $1,764.00

6' CONCRETE SIDEWALK LF $34.00 380                     $12,920.00

BARRICADE EA $1,500.00 4                         $6,000.00

BARRIER FREE RAMP EA $1,400.00 2                         $2,800.00

STREET LIGHTS EA $10,000.00 2                         $20,000.00

STREET SIGNAGE LS $3,000.00 1                         $3,000.00

STRIPING LF $3.00 600                     $1,800.00

TESTING (GEOTECH) SY $1.00 1,279                  $1,278.65

TESTING (GEOTECH) LF $1.50 520                     $780.00

BONDS (PAYMENT, PERFORMANCE & MAINTENANCE) PERCENT 2.0% 168,309              $3,366.19

INSPECTION FEE PERCENT 3.0% 168,309              $5,049.28

ENGINEERING & SURVEYING (10%) PERCENT 10.0% 168,309              $16,830.93

CONTINGENCY (10%) PERCENT 10.0% 168,309              $16,830.93

SUB - COUNTY ROAD 452 $212,445.24

OPINION OF PROBABLE CONSTRUCTION COST
LAKE MEADOW - PRINCETON, TEXAS

April 1, 2020
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Lake Meadow - 15" & 10" Sewer Extension
PROJECT: LAKE MEADOW LOT CT

LOCATION: PRINCETON, TEXAS NET ACRES LOTS ACRES

JOB NUMBER: 067705305 GROSS ACRES -                     -                       

OFFSITE SANITARY SEWER SYSTEM 

ITEM DESCRIPTION UNIT UNIT PRICE QUANTITY ITEM COST

10" SDR-26 PVC PIPE (16'-20' DEPTH) LF 65.00$               565                     36,725.00$          

15" SDR-26 PVC PIPE (16'-20' DEPTH) LF 95.00$               410                     38,950.00$          

4' DIAMETER MANHOLE EA 4,500.00$          2                        9,000.00$            

4' MANHOLE - ADDITIONAL MANHOLE DEPTH (> 8' DEEP) VF 350.00$             11.5                    4,025.00$            

SEED & RESTORATION LS 1,500.00$          1                        1,500.00$            

VACUUM TESTING LF 1.00$                 565                     565.00$               

TRENCH SAFETY LF 1.00$                 565                     565.00$               

TESTING (EXCLUDING GEOTECH) LF 1.50$                 565                     847.50$               

TESTING (GEOTECH) LF 1.25$                 565                     706.25$               

BONDS (PAYMENT, PERFORMANCE & MAINTENANCE) PERCENT 2.0% 91,330                1,826.60$            

INSPECTION FEE PERCENT 3.0% 91,330                2,739.90$            

ENGINEERING (10%) PERCENT 10.0% 91,330                9,133.00$            

CONTINGENCY (10%) PERCENT 10.0% 91,330                9,133.00$            

SUB - OFFSITE SANITARY SEWER SYSTEM $115,716.25

OPINION OF PROBABLE CONSTRUCTION COST
LAKE MEADOW - PRINCETON, TEXAS

April 1, 2020
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Impact Fee Calculation

IMPACT FEE PER UNIT SERVICE UNITS TOTAL IMPACT FEE 
SANITARY SEWER $1,551.00 249 $386,199.00
THOROUGHFARE $2,987.78 249 $743,955.98

Estimate Construction Cost / Land Dedication
SANITARY SEWER $115,716.25
THOROUGHFARE

Construction Cost $212,445.24
Land Dedication $24,485.00
SUBTOTAL THOROUGHFARE $236,930.24

Impact Fee Credit Calculation

TOTAL IMPACT FEES IMPACT FEE CREDITS

IMPACT FEE CREDIT 
FROM MYRICK SS 

AGREEMENT
NET IMPACT FEE 

REMAINING
SANITARY SEWER $386,199.00 $115,716.25 $171,752.02 $98,730.73
THOROUGHFARE $743,955.98 $236,930.24 $507,025.73

LAKEWOOD MEADOW
IMPACT FEE CREDIT CALCULATION
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MYRICK LANE SANITARY SEWER AGREEMENT  Page 1 of 10 

MYRICK LANE SANITARY SEWER AGREEMENT 

The Myrick Lane Sanitary Sewer Agreement (this “Agreement”), is entered into by and among the City of 
Princeton, Texas, a general law municipality (the “City”), AJFUND LLC, a Texas limited liability company 
(“Tract 1 Developer”), South Loop Center, LLC, a Texas limited liability company and Bob Tesch 
Investments, LLC, a Texas limited liability company ( collectively “Tract 2 Developer”), LGI Homes-Texas, 
LLC, a Texas limited liability company (“Tract 3 Developer”), and AJE Group LLC, a Texas limited liability 
company (“Tract 4 Developer”) (collectively, the “Developers”) (with the City and above-referenced 
developers sometimes referenced collectively as “Parties” or individually as “Party”) to be effective on 
the _____ day of ___________________, 2020 (the “Effective Date”). 

The Parties agree to the terms and conditions of this Agreement as set forth below. 

1) CONSTRUCTION OF SANITARY SEWER IMPROVEMENTS 

a. The Developers shall construct, at their sole cost and expense, approximately 1,365 linear 
feet of 15” gravity sanitary sewer line that is necessary to serve the Development, and all 
necessary appurtenances thereto, as more particularly depicted and labeled “15” 
SANITARY SEWER LINE” in Exhibit A (the “Improvements”).  Developers represent the 
estimated costs of the Improvements are $598,404.25 (Five hundred ninety-eight 
thousand four hundred four dollars and twenty five cents), as more particularly described 
in Exhibit B (Opinion of Probable Cost – Myrick Lane 15” Sanitary Sewer).  The line shall 
be designed and constructed in accordance with the City’s applicable design and 
construction standards and other requirements related to wastewater facilities. 

b. Upon final acceptance of the Improvements, the City agrees to apply wastewater impact 
fee credits at the time impact fees are due to be paid, based on the actual construction 
costs of the Improvements as follows. 

i. Wastewater impact fee credits shall be assigned to the tracts identified below, as 
described in the respective exhibits identified below (collectively, the “Development 
Tracts”), based on the following percentages and estimated values: 

    Tract 1 Developer (Exhibit C) – 26.8% ($160,105.16) 
    Tract 2 Developer (Exhibit C) –   8.1% ($48,504.91) 
    Tract 3 Developer (Exhibit C) – 24.8% ($148,452.22) 
    Tract 4 Developer (Exhibit C) – 40.3% ($241,341.96) 
 

ii. Notwithstanding any provision of this Agreement, there shall be no entitlement to 
such wastewater impact fee credits until the Developer of the applicable 
Development Tract submits evidence of said actual construction costs reasonably 
satisfactory to the City. 
 

iii. Notwithstanding any provision of this Agreement, Tract 4 will only be eligible for 
impact fee credits upon voluntary annexation of the tract into the corporate limits of 
the City. For purposes of annexation, the Tract 4 Developer shall cause to be 
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submitted by all property owners of Tract 4 a voluntary irrevocable petition for 
annexation of Tract 4 to the City in compliance with Chapter 43, Texas Local 
Government Code, or other applicable law, as amended (the “Annexation Petition”).  
For such annexation, Tract 4 Developer agrees to execute and supply any and all 
instruments and/or other documentation necessary for the City to legally annex Tract 
4 into the City’s corporate limits.  The City shall, in accordance with applicable 
statutory requirements, take all steps necessary to complete the annexation of the 
Tract 4 within sixty (60) days following Tract 4 Developer’s submission of the 
Petition.  To the extent that any area within Tract 4 is located outside of the City’s 
ETJ, the Tract 4 Developer shall, pursuant to Section 42.022, Texas Local 
Government Code, submit a petition requesting that the City’s ETJ be expanded to 
include all of such area and said petition shall be submitted before or simultaneously 
with the Annexation Petition so that the annexation of Tract 4 may occur in 
compliance with this paragraph. 
 

iv. Notwithstanding any other provision of this Agreement, the only source of funding for 
which the City is obligated to use to reimburse Developer(s) for Developer’s 
obligations under this Agreement are wastewater impact fees to the extent expressly 
set forth in this Agreement.  All other funding for Developer’s obligations under this 
Agreement shall be the sole responsibility of Developer. 
 

v. Tract 1 Developer represents and warrants that it is the sole owner of Tract 1 as 
described in Exhibit C. Tract 2 Developer represents and warrants that it is the sole 
owner of Tract 2 as described in Exhibit C. Tract 3 Developer represents and 
warrants that he is the sole owner of Tract 3 as described in Exhibit C. Tract 4 
Developer represents and warrants that it is the sole owner of Tract 4 as described in 
Exhibit C. The Parties acknowledge and agree that the City is entering into this 
Agreement in reliance on the representations and warranties made by Developers in 
this paragraph and would not have entered into this Agreement in the absence of 
same. 
 

c. The City represents and confirms that it currently has and reasonably expects to continue 
to have the capacity to provide the Development Tracts continuous and adequate 
wastewater sewer service at times and in amounts sufficient to meet the service demands 
of the Development Tracts. 

 
d.  The City represents and confirms that the Improvements may be constructed within 

Myrick Lane Right-of-Way for the portion of the Improvements to be located west of FM 
982 (“2nd Street”), as depicted in Exhibit A. 

 
e. At no time shall the City have any control over or charge of any Developer’s design, 

construction or installation of any of the Improvements, nor the means, methods, 
techniques, sequences or procedures utilized for said design, construction or installation.  
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This Agreement does not create a joint enterprise or venture or employment relationship 
between the City and Developer. 

 
2) Any notice, submittal, payment or instrument required or permitted by this Agreement to be 

given or delivered to any party shall be deemed to have been received when delivered 
personally or upon the expiration of 72 hours following deposit of the same in any United States 
Post Office, registered or certified mail, postage prepaid, addressed as follows:  

 If to Developer: 
Tract 1 Developer  
AJFUND, LLC 

            Attn: Aijun Cheng Tran 
100 N. Central Exprw, Ste 514 
Richardson, TX 75080-5376 

 
Tract 2 Developer  
South Loop Center, LLC & Bob Tesch 
Investments, LLC 

 c/o  Bob Tesch Investments, LLC 
Attn: Robert Tesch 
6950 TPC Dr, Ste 110 
McKinney, TX 75070-1333 

 
Tract 3 Developer 
LGI Homes-Texas, LLC 

  
Attn: Elaine Torres 
1450 Lake Robbins Drive, Suite 430 
The Woodlands, TX 77380 

             
Tract 4 Developer 
AJE Group, LLC 
Attn: Aijun Cheng Tran 
100 N. Central Exprw, Ste 514 
Richardson, TX 75080-5376 

   If to the City:  
   Attn: City Manager 
   City of Princeton 
   123 West Princeton Drive 
   Princeton, TX 75407 
 

 
Any Party may change its address or addresses for delivery of notice by delivering written notice of 
such change of address to the other Party. 
 
3) Unless in conflict with the terms and provisions of this Agreement, all actions taken by the 

Developers relating to this Agreement shall be in compliance with City Regulations. This 
Agreement shall prevail over conflicting provisions of City regulations to the extent of any 
conflict with such City Regulations. For the purposes of this Agreement “City Regulations” 
means the City’s applicable development regulations in effect on the Effective Date, including 
without limitation City Code provisions, ordinances design and other policies duly adopted by 
the City; provided, however, that as it relates to public improvements for any given phase of the 
Development, the applicable construction standards (including, without limitation, uniform 
building codes) shall be those that the City has duly adopted at the time of the filing of an 
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application for a preliminary plat applicable to that phase unless construction has not 
commenced within two years of approval of such preliminary plat in which case the construction 
standards shall be those that the City has duly adopted at the time that construction 
commences. For purposes of this Agreement “City Code” shall mean the Code of Ordinances of 
the, City of Princeton, Texas. 
 

4) INDEMNIFICATION and HOLD HARMLESS.  EACH DEVELOPER, INCLUDING ITS 
RESPECTIVE SUCCESSORS AND ASSIGNS, HEREBY COVENANTS AND AGREES TO 
RELEASE, DEFEND, HOLD HARMLESS, AND INDEMNIFY THE CITY AND ITS OFFICERS, 
AGENTS, REPRESENTATIVES, SERVANTS AND EMPLOYEES (COLLECTIVELY, THE 
“RELEASED PARTIES”), FROM AND AGAINST ALL THIRD-PARTY CLAIMS, SUITS, 
JUDGMENTS, DAMAGES, AND DEMANDS (TOGETHER, “CLAIMS”) AGAINST THE CITY OR 
ANY OF THE RELEASED PARTIES, WHETHER REAL OR ASSERTED INCLUDING 
WITHOUT LIMITATION REASONABLE ATTORNEY’S FEES, RELATED EXPENSES, EXPERT 
WITNESS FEES, CONSULTANT FEES, AND OTHER COSTS, ARISING OUT OF THE 
NEGLIGENT ACTS OR OTHER WRONGFUL CONDUCT OF SUCH DEVELOPER, 
INCLUDING THE NEGLIGENT ACTS OF SUCH DEVELOPER’S EMPLOYEES, 
CONTRACTORS, SUBCONTRACTORS, MATERIAL MEN, AND/OR AGENTS, IN 
CONNECTION WITH THE CONSTRUCTION OF ANY PUBLIC INFRASTRUCTURE, 
STRUCTURES, OR OTHER FACILITIES OR THE IMPROVEMENTS THAT ARE REQUIRED 
OR PERMITTED UNDER THIS AGREEMENT; AND IT IS EXPRESSLY UNDERSTOOD THAT 
SUCH CLAIMS SHALL, EXCEPT AS MODIFIED BELOW, INCLUDE CLAIMS EVEN IF 
CAUSED BY THE CITY’S OWN CONCURRENT NEGLIGENCE SUBJECT TO THE TERMS 
OF THIS SECTION.  THE DEVELOPERS SHALL NOT, HOWEVER, BE REQUIRED TO 
INDEMNIFY THE CITY AGAINST CLAIMS CAUSED BY THE CITY’S SOLE NEGLIGENCE, 
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, NOR BE REQUIRED DEFEND, HOLD 
HARMLESS OR INDEMNIFY ANY OF THE RELEASED PARTIES FOR ANY CLAIMS 
ARISING FROM OR RELATING TO ANY ALLEGED NEGLIGENT OR DEFECTIVE DESIGN 
OR CONSTRUCTION OF ANY IMPROVEMENTS AFTER THE DATE OF THE CITY’S FINAL 
ACCEPTANCE OF SAME. EFFECTIVE UPON THE CITY’S FINAL ACCEPTANCE OF ANY 
IMPROVEMENT, EACH DEVELOPER SHALL BE DEEMED TO HAVE ASSIGNED TO THE 
CITY ALL GUARANTIES AND/OR WARRANTIES RELATING TO THE DESIGN AND/OR 
CONSTRUCTION OF SUCH IMPROVEMENT, WHETHER EXPRESS OR IMPLIED, 
PROVIDED TO DEVELOPERS BY ANY ENGINEER OR CONTRACTOR.  IF THE CITY 
INCURS CLAIMS THAT ARE CAUSED BY THE CONCURRENT NEGLIGENCE OF ANY 
DEVELOPER AND THE CITY, INDEMNITY OBLIGATION OF SUCH DEVELOPER WILL BE 
LIMITED TO A FRACTION OF THE TOTAL CLAIMS EQUIVALENT TO THE DEVELOPER’S 
OWN PERCENTAGE OF RESPONSIBILITY.  EACH DEVELOPER, INCLUDING ITS 
SUCCESSORS AND ASSIGNS, FURTHER COVENANTS AND AGREES TO RELEASE, 
DEFEND, HOLD HARMLESS, AND INDEMNIFY, THE CITY AGAINST ANY AND ALL CLAIMS 
BY ANY PERSON CLAIMING TO HAVE HELD AN OWNERSHIP INTEREST IN ANY OF 
SUCH DEVELOPER’S DEVELOPMENT TRACTS ON THE EFFECTIVE DATE WHO HAS NOT 
SIGNED THIS AGREEMENT IF SUCH CLAIMS RELATE IN ANY MANNER OR ARISE IN 
CONNECTION WITH:  (1) THE CITY’S RELIANCE UPON SUCH DEVELOPER’S 
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REPRESENTATIONS IN THIS AGREEMENT; (2) THIS AGREEMENT OR OWNERSHIP OF 
SUCH DEVELOPER’S DEVELOPMENT TRACT; OR (3) THE CITY’S APPROVAL OF ANY 
TYPE OF DEVELOPMENT APPLICATION OR SUBMISSION WITH RESPECT TO SUCH 
DEVELOPER’S DEVELOPMENT TRACT. 
 

5) This Agreement supersedes all prior oral and written agreements between the Parties relating to 
its subject matter. To the extent that any other agreement between the Parties conflicts with this 
Agreement then this Agreement shall govern to the extent of the conflict as pertains to the 
subject matter of this Agreement. This Agreement may only be modified in writing signed by all 
Parties. 

 
6) In the event that any dispute arises regarding this Agreement, the Parties agree that it shall be 

interpreted and enforced in accordance with Texas law, with exclusive venue in the courts of 
Collin County, Texas. Any Party who believes the other to be in breach of any term of this 
Agreement shall provide written notice detailing the nature of the alleged breach and allowing 
no less than 30 calendar days’ opportunity to cure.  

 
7) No Party shall receive any preferential interpretation of terms in this Agreement on the basis of 

relative participation in its drafting or otherwise.  
 
8) No third-party beneficiaries are intended to be created by the Parties, and none should be 

implied from any term contained herein. 
 
9) This Agreement shall not be modified or amended except in writing signed by the Parties.  If any 

provision of this Agreement is determined by a court of competent jurisdiction to be 
unenforceable for any reason, then:  (a) such unenforceable provision shall be deleted from this 
Agreement; (b) the unenforceable provision shall, to the extent possible and upon mutual 
agreement of the parties, be rewritten to be enforceable and to give effect to the intent of the 
Parties; and (c) the remainder of this Agreement shall remain in full force and effect and shall be 
interpreted to give effect to the intent of the Parties. 

 
10) Any failure by a Party to insist upon strict performance by the other Party of any material 

provision of this Agreement shall not be deemed a waiver thereof, and the Party shall have the 
right at any time thereafter to insist upon strict performance of any and all provisions of this 
Agreement.  No provision of this Agreement may be waived except by writing signed by the 
Party waiving such provision.  Any waiver shall be limited to the specific purposes for which it is 
given.  No waiver by any Party of any term or condition of this Agreement shall be deemed or 
construed to be a waiver of any other term or condition or subsequent waiver of the same term 
or condition. 

 
11) Each Party shall use good faith, due diligence and reasonable care in the performance of its 

respective obligations under this Agreement, and time shall be of the essence in such 
performance; however, in the event a Party is unable, due to force majeure, to perform its 
obligations under this Agreement, then the obligations affected by the force majeure shall be 
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temporarily suspended.  Within three (3) business days after the occurrence of a force majeure, 
the Party claiming the right to temporarily suspend its performance, shall give Notice to all the 
Parties, including a detailed explanation of the force majeure and a description of the action that 
will be taken to remedy the force majeure and resume full performance at the earliest possible 
time.  The term “force majeure” shall include events or circumstances that are not within the 
reasonable control of the Party whose performance is suspended and that could not have been 
avoided by such Party with the good faith exercise of good faith, due diligence and reasonable 
care. 

 
12) This Agreement is executed by the Parties hereto without coercion or duress and for substantial 

consideration, the sufficiency of which is hereby acknowledged. 
 

13) This Agreement and all amendments thereto and assignments hereof shall be recorded in the 
Collin County Real Property Records.  This Agreement binds and constitutes a covenant 
running with the land that constitutes the Development Tracts and, upon the Effective Date, is 
binding upon Developer and the City, and forms a part of any other requirements for 
development within the Development Tracts as applicable.  This Agreement, when recorded, 
shall be binding upon the Parties and their successors and assigns and upon the Development 
Tracts. 
 

14) This Agreement shall be binding upon and inure to the benefit of the successors and assigns of 
the Parties and the successor owner of each Development Tract.  The obligations, 
requirements, or covenants to develop the Development Tracts subject to this Agreement shall 
be freely assignable, in whole or in part, to any affiliate or related entity of a Developer, or any 
lien holder on the Development Tracts, without the prior written consent of the City.  Except as 
otherwise provided in this paragraph, the obligations, requirements or covenants to the 
development of the Development Tracts shall not be assigned, in whole or in part, by a 
Developer to a non-affiliate or non-related entity of a Developer (other than a successor owner 
of a Development Tract) without the prior written consent of the City Manager, subject to the 
advice and written consent of the Mayor, which consent shall not be unreasonably withheld or 
delayed if the assignee demonstrates financial ability to perform.  An assignee shall be 
considered a “Party” for the purposes of this Agreement.  Each assignment shall be in writing 
and executed by a Developer and the assignee and shall obligate the assignee to be bound by 
this Agreement to the extent this Agreement applies or relates to the obligations, rights, title, or 
interests being assigned.  No assignment by a Developer shall release that Developer from any 
liability that resulted from an act or omission by that Developer that occurred prior to the 
effective date of the assignment unless the City approves the release in writing.  Each 
Developer shall maintain written records of all assignments made by such Developer to 
assignees, including a copy of each executed assignment and, upon written request from any 
Party or assignee, shall provide a copy of such records to the requesting person or entity, and 
this obligation shall survive the assigning Party’s sale, assignment, transfer, or other 
conveyance of any interest in this Agreement or the Development Tracts.   
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15) Unless the context requires otherwise, words of the masculine gender shall be construed to 
include correlative words of the feminine and neuter genders and vice versa, and words of the 
singular number shall be construed to include correlative words of the plural number and vice 
versa. 
 

16) Words importing persons include any individual, corporation, limited liability company, 
partnership, joint venture, association, joint stock company, trust, unincorporated organization or 
government or agency or political subdivision thereof. 
 

17) This Agreement may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

[Remainder of page left blank; signature pages to follow] 
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Tract 1 Developer:  

AJFUND, LLC, a Texas limited liability company, 
  
 
 By:      
       Aijun Cheng, its Manager 

IN WITNESS WHEREOF: 

STATE OF TEXAS  § 
COUNTY OF __________ § 

Before me, the undersigned notary public, on the _____ day of _______________, 2020, personally 
appeared ______________________, known to me (or proved to me) to be the person whose name is 
subscribed to the foregoing instrument, and acknowledged to me that he/she executed the same in 
his/her capacity as Manager of AJFund, LLC, a Texas limited liability company. 

    
Notary Public, State of Texas 

 
 
Tract 2 Developer: 
 
SOUTH LOOP CENTER, LLC, a Texas limited liability company, and BOB TESCH INVESTMENTS, 
LLC, a Texas limited liability company,  
 

By its Manager:  BOB TESCH INVESTMENTS, LLC, a Texas limited liability company 

 By its Manager: _____________________ 
    Robert E. Tesch 

IN WITNESS WHEREOF: 

STATE OF TEXAS  § 
COUNTY OF __________ § 

Before me, the undersigned notary public, on the _____ day of _______________, 2020, personally 
appeared Robert E. Tesch, known to me (or proved to me) to be the person whose name is subscribed 
to the foregoing instrument, and acknowledged to me that he/she executed the same in his/her capacity 
as Manager of Bob Tesch Investments, LLC, a Texas limited liability company, and on behalf of said 
company in its capacity of Manager of South Loop Center, LLC, a Texas limited liability company and 
on behalf of said company. 

    
Notary Public, State of Texas 
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Tract 3 Developer: 
 
LGI Homes-Texas, a Texas limited liability company, 
  
 
 By:      
       Elaine Torres 

  
IN WITNESS WHEREOF: 

STATE OF TEXAS  § 
COUNTY OF __________ § 

Before me, the undersigned notary public, on the _____ day of _______________, 2020, personally 
appeared Elaine Torres, a natural person known to me (or proved to me) to be the person whose name 
is subscribed to the foregoing instrument, and acknowledged to me that he/she executed the same in 
his/her capacity on behalf of LGI Homes-Texas, LLC, a Texas Limited Liability Company. 

    
Notary Public, State of Texas 

 
 
Tract 4 Developer: 
 
 
AJE GROUP, LLC, a Texas limited liability company, 
  
 
 By:      
      Aijun Cheng, its Director 

IN WITNESS WHEREOF: 

STATE OF TEXAS  § 
COUNTY OF __________ § 

Before me, the undersigned notary public, on the _____ day of _______________, 2020, personally 
appeared Aijun Cheng known to me (or proved to me) to be the person whose name is subscribed to 
the foregoing instrument, and acknowledged to me that he/she executed the same in his/her capacity 
as Director of AJE GROUP, LLC, a Texas limited liability company and on behalf of said company. 

    
Notary Public, State of Texas 
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CITY OF PRINCETON  
 
 
By:      
      Derek Borg, City Manager 
 
 
 
STATE OF TEXAS   § 
 § 
COUNTY OF COLLIN § 
 
Before me, the undersigned notary public, on the ______day of ______________, 2020 
personally appeared Derek Borg, known to me (or proved to me) to be the person whose name 
is subscribed to the foregoing instrument and acknowledged to me that he executed the same 
in his capacity as City Manager of the City of Princeton and on behalf of the City of Princeton.  

 
 
 _____________________________________ 

Notary Public, State of Texas  
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SANITARY SEWER SYSTEM 

ITEM DESCRIPTION UNIT UNIT PRICE QUANTITY ITEM COST

15" SDR-35 PVC PIPE (0' - 8' DEPTH) LF 80.00$               -                     -$                     

15" SDR-35 PVC PIPE (8' - 12' DEPTH) LF 85.00$               665                     56,525.00$          

15" SDR-26 PVC PIPE (16' - 20' DEPTH) LF 95.00$               400                     38,000.00$          

15" SDR-26 PVC PIPE (24' - 28' DEEP) LF 100.00$             300                     30,000.00$          

24" STEEL CASING PIPE LF 900.00$             120                     108,000.00$        

4' DIAMETER MANHOLE EA 4,500.00$          1                        4,500.00$            

5' DIAMETER MANHOLE EA 5,500.00$          6                        33,000.00$          

CONNECT TO EXISTING MH EA 2,500.00$          1                        2,500.00$            

CEMENT STABILIZED SAND LF 40.00$               80                       3,200.00$            

4' MANHOLE - ADDITIONAL MANHOLE DEPTH (> 8' DEEP) VF 350.00$             57.9                    20,265.00$          

5' MANHOLE - ADDITIONAL MANHOLE DEPTH (> 8' DEEP) VF 450.00$             24.9                    11,205.00$          

REMOVE EX. 8' SEWER LINE LF 40.00$               580                     23,200.00$          

BYPASS PUMPING LS 25,000.00$        1                        25,000.00$          

REMOVE & REPLACE EX. DRIVEWAYS SY 40.00$               669                     26,760.00$          

SEED & RESTORATION LS 6,000.00$          1                        6,000.00$            

FRANCHISE RELOCATION ALLOWANCE LS 50,000.00$        1                        50,000.00$          

TRAFFIC CONTROL LS 5,000.00$          1                        5,000.00$            

VACUUM TESTING LF 1.00$                 1,365                  1,365.00$            

TRENCH SAFETY LF 1.00$                 1,365                  1,365.00$            

TESTING (EXCLUDING GEOTECH) LF 1.50$                 1,365                  2,047.50$            

TESTING (GEOTECH) LF 1.25$                 1,365                  1,706.25$            

SUBSURFACE UTILITY ENGINEERING LS 15,000               1                        15,000.00$          

BONDS (PAYMENT, PERFORMANCE & MAINTENANCE) PERCENT 2.0% 445,885              8,917.70$            

INSPECTION FEE PERCENT 3.0% 445,885              13,376.55$          

ENGINEERING (10%) PERCENT 10.0% 445,885              44,588.50$          

CONTINGENCY (15%) PERCENT 15.0% 445,885              66,882.75$          

SANITARY SEWER SYSTEM $598,404.25

OPINION OF PROBABLE CONSTRUCTION COST
MYRICK LANE 15" SANITARY SEWER - PRINCETON, TEXAS

April 1, 2020

83

matt.duenwald
Text Box
EXHIBIT B



WASTEWATER IMPACT FEE 
PER SERVICE UNIT SERVICE UNITS

TOTAL IMPACT 
FEE 

AJFUND LLC (TRACT 1)  $                                     1,551.00 249 386,199.00$          
SOUTH LOOP / TESCH (TRACT 2)  $                                     1,551.00 26 40,326.00$            
LGI (TRACT 3)  $                                     1,551.00 122 189,222.00$          
AJE GROUP / AJDEV LLC (Tract 4)  $                                     1,551.00 690 1,070,190.00$      

1087 1,685,937.00$      

WASTEWATER IMPACT FEE 
PER SERVICE UNIT

TOTAL FLOW 
(MGD)

TOTAL IMPACT 
FEE CREDIT

PRO RATA 
(TOTAL FLOW)

TOTAL 
CONSTRUCTION 

COST
NET IMPACT FEE 

REMAINING
AJFUND LLC (TRACT 1)  $                                     1,551.00 0.676 386,199.00$          26.76% $160,105.16 $226,093.84
SOUTH LOOP / TESCH (TRACT 2)  $                                     1,551.00 0.067 40,326.00$            8.11% 48,504.91$         (8,178.91)$             
LGI (TRACT 3)  $                                     1,551.00 0.489 189,222.00$          24.81% 148,452.22$       40,769.78$             
AJE GROUP / AJDEV LLC (Tract 4)  $                                     1,551.00 1.019 1,070,190.00$      40.33% 241,341.96$       828,848.04$          
TOTAL 2.251 1,685,937.00$      100.00% 598,404.25$       1,087,532.75$       

MYRICK LANE - 15" SANITARY SEWER

IMPACT FEE ANALYSIS (TOTAL FLOW CONTRIBUTION)

IMPACT FEE CALCULATION
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DEVELOPMENT AGREEMENT 
 

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is entered into by and 
between the City of Princeton, Texas, a general-law municipality (the “City”) and 
Elizabeth Ann Pierce Wuermser by and through her attorney in fact, Ann McKinley, 
(collectively “Owner”).  
 

RECITALS 
 

WHEREAS, Owner owns real property consisting of approximately 53.003 acres 
and described in the attached Exhibit A (the "Property") and depicted in the attached 
Exhibit B; and 
 

WHEREAS, as of the date of this Agreement, the Owner intends to and has a 
contract to sell all of the Property to M/I Homes of DFW, LLC (“Developer”) and intends 
to assign all of its rights and obligations in this Agreement to Developer as of the date of 
the closing of the sale of the Property to Developer, and  

 
WHEREAS, the Property is located wholly within the City’s extraterritorial 

jurisdiction and is adjacent to the City’s existing corporate limits; and 
 

WHEREAS, Owner and the City desire to enter into this Agreement to govern 
development of the Property and other matters related to the Property under Section 
212.172 of the Texas Local Government Code; and 
 

WHEREAS, Owner and the City desire to have the Property annexed into the 
City’s corporate boundaries (after the preliminary plat is approved by the City Council), 
providing the City with greater regulatory powers and controls over the development of 
the Property as set forth in this Agreement; and 

WHEREAS, Owner intends to file a voluntary petition for annexation of the 
Property within thirty days after the City Council approves the preliminary plat for the 
Property (the “Annexation Petition Outside Date”). The preliminary plat will be submitted 
by Owner to the City within 90 days after the Effective Date (defined below); and  

WHEREAS, Owner, Developer and the City desire that the Property be developed 
in accordance with the City’s SF-Z Single-Family – Zero Lot Line zoning classification 
under the rules, requirements, standards, restrictions and limitations set forth in Section 
82-14, Code of Ordinances, City of Princeton, Texas, adopted under Zoning Ordinance 
2016-01-25-01 and in effect on the Effective Date, as said rules, requirements, standards, 
restrictions and limitations are modified by this Agreement; and 

WHEREAS, the Property is currently undeveloped and the Developer plans to 
develop and use the Property as a residential subdivision, including but not limited to, all 
public improvements necessary to serve the Property containing up to 160 lots, 
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approximately 6 acres of open space, a trail system, a playground, a picnic area and 
associated right of way and open space landscaping (collectively, the “Project”); and 
 

WHEREAS, a proposed concept plan of the Project on the Property is attached 
hereto as Exhibit C, which sets forth the conceptual layout for streets, lots, amenities, 
open space areas, and other development aspects planned for development of the Property; 
and 

 
WHEREAS, the Owner and Developer and the City desire to share in the cost of 

certain Offsite Roadway Improvements as defined in this Agreement and in the 
proportions stated in this Agreement; and  

 
WHEREAS, the City has more than $853,566.80 in a segregated account 

restricted for the purpose of funding the City’s share of the costs associated with the 
Offsite Roadway Improvements; and 

 
 
WHEREAS, the City further desire that the Property be developed in accordance 

with the Development Standards set forth in the attached Exhibit D; and 

WHEREAS, the estimated cost of the Offsite Roadway Improvements is 
$1,331,611.60 as set forth in the attached Exhibit E; and 

 
WHEREAS, the Developer will be responsible for funding the first $478,044.80 

of expenses relating to the Offsite Roadway Improvements, being the product of 160 
multiplied by the roadway impact fee amount per residential lot in the City as of the date 
of this Agreement (the “Owner’s Maximum Contribution”), and the City will be 
responsible for the balance of the expenses relating to the Offsite Roadway Improvements 
and will fund those expenses periodically in accordance with this Agreement; and 

 
WHEREAS, the Offsite Roadway Improvements shall extend from the eastern 

street entrance of the Project from existing College Street and connect said entrance to the 
right of way now under construction called Beauchamp Blvd over land exclusively owned 
by the City in the alignment set forth in the attached Exhibit F; and 

 
WHEREAS, the Owner and the City desire to establish the requirements and 

rights applicable to the Project with respect to, among other things, (i) City participation 
in reimbursing Owner for the expenses arising out of the design and construction of 
Offsite Roadway Improvements over and above the owner’s Maximum Contribution 
amount, (ii)  impact fees, (iii) parkland dedication, and (iv) park development fees;  
 

NOW, THEREFORE, in consideration of the covenants, promises, and 
conditions stated in this Agreement, the City and Owner agree as follows: 
 
Section 1. Effective Date.  
 

The Effective Date of this Agreement (the "Effective Date") shall be the date that 
the last of the following events have occurred: (1) City Council of the City of Princeton, 

86



 

 
DEVELOPMENT AGREEMENT Page 3 

Texas has approved and adopted this Agreement and the Mayor has duly executed this 
Agreement; and (2) Owner has duly executed this Agreement.  
 
Section 2. Term and Termination.  
 

The term of this Agreement shall commence on the Effective Date and shall 
terminate 15 years following the Effective Date, unless the Developer fails to close the 
Property by August 30, 2021 in which case this Agreement shall be null and void and no 
Party shall have any rights or obligations hereunder. 
 
Section 3. Recitals Incorporated and Definitions. 
 
3.01 The recitals in the preamble to this Agreement are hereby incorporated for all 
purposes.  

  
3.02 The following words or phrases shall have the following meanings: 

 
“Annexation Petition” means the petition that Owner must submit to the City to 

have the Property annexed into the City’s corporate limits substantially in the form set 
forth in Exhibit G.  

 
“Certificate of Occupancy” means one or more documents issued by the City and 

entitled "Certificate of Occupancy" which allow full occupancy of a completed building.  
 
“City Code” means the Code of Ordinances, City of Princeton, Texas. 

 
“City Council” means the governing body of the City of Princeton, Texas. 

 
“City Regulations” mean City Code provisions, ordinances, design standards, 

uniform codes, and other City regulations and policies, including but not limited to the 
Zoning Ordinance and the Development Standards set forth in Exhibit D. 

 
“Development Standards” mean those standards set forth in Exhibit D, which said 

standards shall be applicable to the Property and enforceable under this Agreement as 
relates to development of the Property regardless of whether any of said standards would 
be enforceable by the City in the absence of this Agreement. 
 

“Estimated Roadway Cost” means the estimated total cost of $1,331,611.60 for 
the Offsite Roadway Improvements as shown in the estimated cost breakdown in the 
attached Exhibit E. 

 
“Reimbursement Amount(s)” shall be the actual costs paid by the Owner for the 

design and construction of the Offsite Roadway Improvements and related professional 
services (including but not limited to, engineering, geotechnical, and environmental) and 
infrastructure construction (including, but not limited to, right of way excavation, 
subgrade preparation, installation of drainage facilities, paving, signage, striping, 
electrical facility installation, traffic safety control measures, and street lights) and other 
expenses related to the Offsite Roadway Improvements.  
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“Offsite Roadway Improvements” mean the 37’ wide concrete street to be 

constructed by the subcontractor(s) selected by Developer, which shall extend from the 
eastern street entrance of the Project and connect said entrance to Beauchamp Blvd in the 
alignment set forth in the attached Exhibit F, which includes all associated drainage 
improvements, all associated engineering expenses including but not limited to 
constructions drawings and soils testing, relocations of existing utilities related to such 
improvements, stormwater BMPs and other erosion control, traffic control expenses, and 
any landscaping and irrigation expenses, and all other required expenses incurred to build 
the roadway and drainage improvements, as described in the attached preliminary opinion 
of probable cost (“OPC”) prepared by LJA engineers in September of 2020. 

 
“Parties” mean the City and Owner, and where applicable, the Developer. 
 
“Party” means either the City or the Owner or the Developer. 
 
“Preliminary Plat” means the preliminary plat submitted by the Owner or 

Developer to the City. 
 
“Trail System, Playground and Picnic Area Improvements” means the trail 

system, a playground intended for use of children under the age of 12, a picnic area, and 
landscaping required to be constructed by Developer as generally depicted in the attached 
Exhibit C. 

 
“Zoning Application” means Owner or Developer’s submittal of an application to 

the City to have the Property zoned as a planned development consistent with this 
Agreement, with a base zoning district of SF-Z Single-Family – Zero Lot Line of the City 
Code. 

 
“Zoning Ordinance” means Zoning Ordinance 2016-01-25-01 in effect on the 

Effective Date. 
 
Section 4. Project Development.  

 
4.01. Development, Generally. The Project is permitted to be developed on the Property 
in accordance with the terms of this Agreement. The Project shall be generally consistent 
with the concept plan attached hereto as Exhibit C.   

4.02  Annexation Petition. Owner shall submit the Annexation Petition within 30 days 
after the date the City approves the Preliminary Plat.  Owner and Developer shall 
cooperate with the City to complete the annexation promptly and correctly as 
contemplated in this Agreement.   

 
4.03. Zoning.  
 

(a) Owner shall submit the Zoning Application within 30 days after the date 
that annexation of the Property has been completed. All aspects of the Project and any 
other permitted development of the Property shall be in compliance with this Agreement 
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and the City Regulations, including without limitation the use of the Property being 
exclusively limited to single family use and other uses permitted by the SF-Z Single-
Family – Zero Lot Line land use category of the City Code, as modified herein. The Parties 
acknowledge and agree that zoning of the Property is a legislative act and that this 
Agreement does not bind the City Council to zone the Property.  The Parties further agree 
that the Property may be developed in accordance with this Agreement notwithstanding 
any zoning of the Property that conflicts with the terms of this Agreement. Development 
and use of the Property shall be enforceable under Texas Local Government Code § 
212.172 regardless of whether the City ever formally zones the Property. 

 
(b) Modification to Base Zoning. Notwithstanding any provision of this 

Agreement or any City Regulations, the standards contained in Exhibit D attached hereto 
shall apply to all lots within the Project. 

4.04 Sanitary Sewer Facilities, Impact Fees, Prospective Condemnation.  
 
(a)  Developer shall cause the funding and construction in a good and 

workmanlike manner of all sanitary sewer improvements required to serve the Property. 
Owner is not required to oversize any of the sanitary sewer improvements required to 
serve the Property. Prior to the recordation of the final plat for any phase of the Project, 
Developer shall complete in a good and workmanlike manner construction of the sanitary 
sewer improvements necessary to serve such phase. Upon inspection, approval and 
acceptance, City shall maintain and operate the said sanitary sewer improvements. 

 
(b) Sanitary sewer impact fees shall be collected for each lot that will be served 

by the City’s sanitary sewer system at a per lot rate that shall be the lesser of $1,551 per 
lot or the rate in effect at the time of application for a building permit for any given lot. 
Sanitary sewer impact fees shall be due at the time of building permit application for 
residential dwelling(s). 

 
(c) While Owner and Developer do not anticipate it to be necessary, if Owner 

and/or Developer cannot successfully acquire a sanitary sewer easement after using 
commercially reasonable efforts over one of three adjacent land parcels described as (i) 
Lot 37, Block G, Creekview Addition which is owned by Creekview Princeton 
Homeowners Association, (ii) Lot 3, Block 1 (Replat) of Wendy’s Addition owned by JL 
Princeton 1332, LLC, and (iii) unplatted 11 acres of land, more or less, owned by Bobby 
Thompson; the City agrees to assist Developer in facilitating the acquisition of said 
easement, at no expense to City, including, if necessary, commencing eminent domain 
proceedings of said easement area, in order to connect the gravity sanitary sewer line 
servicing the Project to the existing gravity sanitary sewer main in accordance with this 
Agreement. The City agrees to take reasonable steps to secure the easement (subject to 
City Council authorization after a finding of public necessity) through the use of the City’s 
power of eminent domain.  Developer shall be responsible for funding all reasonable and 
necessary legal proceeding/litigation costs, attorney’s fees and related expenses, and 
appraiser and expert witness fees (collectively, “Eminent Domain Fees”) actually incurred 
by the City in the exercise of its eminent domain powers and shall escrow with a mutually 
agreed upon escrow agent the City’s reasonably estimated Eminent Domain Fees both in 
advance of the initiation of each eminent domain proceeding and as funds are needed by 
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the City.  Provided that the escrow fund remains appropriately funded in accordance with 
this Agreement, the City will use all reasonable efforts to expedite such eminent domain 
proceedings so that the Public Infrastructure can be constructed as soon as reasonably 
practicable.  If the City’s Eminent Domain Fees exceed the amount of funds escrowed in 
accordance with this paragraph, Developer shall deposit additional funds as requested by 
the City into the escrow account within ten (10) days after written notice from the City.  
Any unused escrow funds will be refunded to Developer with thirty (30) days after any 
condemnation award or settlement becomes final and non-appealable.  Nothing in this 
section is intended to constitute a delegation of the police powers or governmental 
authority of the City, and the City reserves the right, at all times, to control its proceedings 
in eminent domain. 

4.05 Water Facilities, Impact Fees.  

 
(a)  Developer shall cause the funding and construction in a good and 

workmanlike manner of all water improvements required to serve the Property. Owner is 
not required to oversize any of the water improvements required to serve the Property. 
Prior to the recordation of the final plat for any phase of the Project, Developer shall 
complete in a good and workmanlike manner construction of the water improvements 
necessary to serve such phase. Upon inspection, approval and acceptance, City shall 
maintain and operate the said water improvements. 

 
(b) Water impact fees shall be collected for each lot that will be served by the 

City’s water system at a per lot rate that shall be the lesser of $1,692 per lot or the rate in 
effect at the time of application for a building permit for any given lot. Water impact fees 
shall be due at the time of building permit application for residential dwelling(s). 

 
(c) Water impact fees shall not be collected for any areas that Owner 

permanently dedicates to the City as open space or park land. 

4.06 Roadway Facilities, Offsite Roadway Improvements, Impact Fees.  
 

(a)  Developer shall cause the construction of all roadway improvements 
required to serve the Property in a good and workmanlike manner.  

 
(b) The dollar amount of roadway impact fees applicable to the Project shall be 

zero ($0). In other words, in consideration of the Developer’s funding and 
construction of a portion of the Offsite Roadway Improvement, no roadway 
impact fees are required to be paid on this Project.   

 
(c)  Developer shall cause the funding up to its Owner’s Maximum 

Contribution (and subsequent funding thereafter subject to the reimbursement by the City 
as provided in 4.06 (d) below) and cause the construction of the Offsite Roadway 
Improvements in a good and workmanlike manner, which shall conform in all respects to 
applicable City Regulations and construction plans submitted to the City and approved by 
the City’s engineer or other person designated by the City.  Upon completion of the Offsite 
Roadway Improvements, Developer shall dedicate the Improvements to the City. The City 
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will not be required to issue an acceptance letter for the Offsite Roadway Improvements 
until the City inspects same and determines that said improvements conform in all respects 
to applicable City Regulations and construction plans submitted to the City and approved 
by the City’s engineer or other person designated by the City (the “Offsite Roadway 
Improvement Acceptance Date”), provided however, the City agrees to not unreasonably 
withhold, condition or delay said acceptance letter upon completion of the Improvements.  

 
 

(d) After Developer has incurred and paid Owner’s Maximum Contribution 
($478,044.80) in actual third party expenses relating to the Offsite Roadway 
Improvements, the City agrees to reimburse Developer’s monthly progress payments to 
the Contractor(s) in a timely manner as set out herein.  The payment of the Offsite 
Roadway Improvements by the City shall be due within fifteen (15) days after Developer 
submits proof of a payment to third party subcontractor(s) along with the Project 
engineer’s and City engineer’s certification that the improvements were in fact completed 
as stated in the payment application according to the percentage of progress made as of 
the date of the bill.  It is anticipated that the subcontractor(s) will bill Developer on a 
monthly basis for work completed up to the date of the bill by said subcontractor(s), and 
Developer will pay the full amount stated on a monthly basis (provided the work has in 
fact been completed), less a retainage of 10% of the amount in the payment application 
(until such time as the improvements are 100% completed and accepted by the City, when 
said retainage will be released to the respective subcontractor.)   

 
(e) City hereby grants a nonexclusive license to Developer and its agents and 

subcontractors over the City’s property and/or right of way where the Offsite Roadway 
Improvements are to be located, along with a 50’ area on either side of said area, which 
license will commence upon City’s approval of the construction plans for the Offsite 
Roadway Improvements, and terminate upon City acceptance of the Offsite Roadway 
Improvements.   

 
(f) After completion of the offsite Roadway Improvements, the City will not 

unreasonably withhold, condition, or delay the issuance of an acceptance letter to Owner 
and Developer.   

4.07 Drainage/Detention Infrastructure. Developer shall cause the funding and 
construction in a good and workmanlike manner of all of the onsite drainage/detention 
infrastructure required to serve the Property. Prior to the recordation of the final plat for 
any phase of the Project, Developer shall complete in a good and workmanlike manner 
construction of the onsite drainage/detention improvements necessary to serve such phase. 
Upon inspection, approval and acceptance, City shall maintain and operate the drainage 
improvements for the Property. 
 
4.08 Screening, Landscaping, and Entryways. Developer shall cause the funding and 
construction, in a good and workmanlike manner, of standard screening, landscaping and 
entryway improvements in accordance with City Regulations. Said improvements shall 
thereafter be maintained in good appearance and repair by the HOA. These screening, 
landscaping and entryway improvements will not be conditions to City acceptance of, and 
recording of, the final plat, and this will be noted on the face of the final plat as a plat 
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note.  Prior to the expiration of 180 days after the first building permit is issued for the 
current phase, Developer shall have caused the completion of the standard screening, 
landscaping and entryway improvements required for such phase in a good and 
workmanlike manner, otherwise, the City may choose to withhold any building permit or 
certificate of occupancy for a lot or residence located within the Property until these 
improvements are substantially completed, however, the City may not unreasonably 
withhold, condition, or delay a building permit or certificate of occupancy if the screening, 
landscaping, and entryways are substantially completed.  

 
4.09 Mandatory Homeowners Association. The Developer shall create a mandatory 
homeowner association (“HOA”), which HOA shall be required to levy and collect from 
home owners assessments in a cumulative amount equal to or greater than the expenses 
of  maintaining the improvements not dedicated to the City that are located in the common 
areas of the Project, including the Trail System, Playground and Picnic Area 
Improvements listed in Section 4.10, and screening, landscaping, entryway 
improvements, raised medians and internal right-of-way landscaping within the Project 
(collectively, the “HOA Maintenance Obligations”).  

 
4.10 Trail System, Playground and Picnic Area Improvements. Developer shall cause 
the funding and construction in a good and workmanlike manner of the Trail System, 
Playground and Picnic Area Improvements in accordance with City Regulations. Said 
improvements shall thereafter be maintained in good appearance and repair by the HOA 
as part of the HOA Maintenance Obligations. Developer shall complete in a good and 
workmanlike manner construction of the portion(s) of Trail System, Playground and 
Picnic Area Improvements required for such phase on or before 180 days after the City 
issues the initial building permit within the phase (the “Outside Completion Date”). These 
requirements will not be a condition to acceptance of, and recording of, the final plat. The 
City may choose to withhold any building permit or certificate of occupancy for a lot or 
residence located within the Property until the improvements required under this Section 
4.10 are substantially completed, however, the City may not unreasonably withhold, 
condition, or delay a building permit or certificate of occupancy if the screening, 
landscaping, and entryways are substantially completed. 
 
4.11 Parkland Dedication. Owner shall have the right, but not the obligation, to dedicate 
any contiguous open space larger than 10,000 square feet to the City for the use of public 
parkland. In the event such dedication is made and accepted by the City, water impact 
fees shall not be collected for any areas that Owner permanently dedicates to the City as 
open space or park land consistent with Section 4.05 (c) above.  
 
4.12 Park Development Fees. Park Development Fees to be collected from Owner shall 
be the lesser of (i) of $1,539.63 per single-family dwelling or (ii) the current Park 
Development Fee charged by the City per ordinance at the time of building permit 
application. Park Development Fee shall be due at the time of building permit application 
for residential dwelling(s).   
 
4.13 Certain Building Permits. Notwithstanding Section 4.06(c) or any other provision 
of this Agreement, Developer shall be granted ten (10) building permits prior to City 
acceptance of public infrastructure for the purpose of a model and initial inventory homes. 
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Early building permits shall be granted once paved access and street signs are installed, 
and sufficient water flow to suppress a fire is available. 
 
4.14 City Regulations. Owner and Developer acknowledge and agree that the Project 
and development of the Property must comply with all applicable City Regulations, 
including without limitation the payment of all applicable fees related to the Project 
(except as expressly set forth in this Agreement), which shall be enforceable under this 
Agreement. In the event of any conflict between any applicable City Regulation(s) and 
the term(s) of this Agreement, this Agreement shall control.  
 
14.15 Performance Bond, Payment Bond and Other Security. Developer shall include in 
every contract with a subcontractor that will work on any of the public improvements a 
clause that requires the subcontractor to execute or cause to be executed one or more valid 
payment and performance bonds naming the City as an obligee for the construction, work 
and materials necessary to complete such public improvements. Said bonds may be dual 
obligee bonds. Developer shall further execute or cause to be executed a valid 
maintenance bond in accordance with applicable City subdivision regulations that 
guarantees the costs of any repairs which may become necessary to any part of the 
construction work performed in connection with the public improvements, arising from 
defective workmanship or materials used therein, for a full period of two years from the 
date of final acceptance of the public improvements constructed under any such 
contract(s). 
 
4.16 Dedication and Acceptance. The City shall not be deemed to have accepted any 
public improvement, parkland, open space or other improvement or land unless and until 
the City provides written notice to Developer or Owner (or its Assignee, as defined below) 
expressly accepting the specific improvement and/or land and such notice must be 
supplied in accordance with the notice provision of this Agreement. 
 
Section 5. Warranties.  
 
5.01 Owner Warranties. Owner is the sole owner of the Property and has the authority 
to enter into and perform, and will perform, the terms of this Agreement. Any 
entity(ies)/individual(s) executing this Agreement on behalf of Owner are duly authorized 
to execute this Agreement on behalf of Owner. 

 
5.02 City Warranties. The City has the authority to enter into and perform, and will 
perform, the terms of this Agreement. Any entity(ies)/individual(s) executing this 
Agreement on behalf of the City are duly authorized to execute this Agreement on behalf 
of the City. 

 
Section 6. Miscellaneous. 
 
6.01. Compliance with Laws. Owner shall observe and obey all applicable laws, 
ordinances, regulations, and rules of the federal, state, county, and city governments 
related to the Project.  

 
6.02. Time Periods. Time is of the essence in the performance of this Agreement. 
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6.03. Force Majeure. If the City or Owner are prevented, wholly or in part, from 
fulfilling their respective obligations under this Agreement, by reason of any act of God, 
pandemic, unavoidable accident, acts of enemies, fires, floods, governmental restraint or 
regulation, war, riot, civil commotion, insurrection, inclement weather, floods, shortages 
of labor or materials, strikes, or by reason of circumstances beyond its control, then the 
obligations of each Party are temporarily suspended during continuation of the force 
majeure. If either Party’s obligation is affected by any of the causes of force majeure, the 
Party affected shall promptly notify the other Party in writing, giving full particulars of 
the force majeure as soon as possible after the occurrence of the cause or causes relied 
upon. 

 
6.04. Assignment. Owner has the right (from time to time without the consent of the 
City, but upon written notice to the City) to assign this Agreement, in whole or in part, 
and including any obligation, right, title, or interest of Owner under this Agreement, to 
any person or entity (an “Assignee”) that is or will become an owner of any portion of the 
Property. Each assignment shall be in writing executed by Owner and the Assignee and 
shall obligate the Assignee to be bound by this Agreement to the extent this Agreement 
applies or relates to the obligations, rights, title, or interests being assigned. A copy of 
each assignment shall be provided to the City within 15 days after execution. From and 
after such assignment, the City agrees to look solely to the Assignee for the performance 
of all obligations assigned to the Assignee and agrees that Owner shall be released from 
subsequently performing the assigned obligations and from any liability that results from 
the Assignee’s failure to perform the assigned obligations. No assignment by Owner shall 
release Owner from any liability that resulted from an act or omission by Owner that 
occurred prior to the effective date of the assignment unless the City approves the release 
in writing. An Assignee is considered an "Owner" and a "Party" for purposes of the 
obligations, rights, title, and interests assigned to Assignee. The City shall not assign this 
Agreement. 
 
6.05. Events of Default. No Party shall be in default under this Agreement until notice 
of the alleged failure of such Party to perform has been given (which notice shall set forth 
in reasonable detail the nature of the alleged failure) and until such Party has been given 
a reasonable time to cure the alleged failure (such reasonable time determined based on 
the nature of the alleged failure, but in no event less than 30 days after written notice of 
the alleged failure has been given). In addition, no Party shall be in default under this 
Agreement if, within the applicable cure period, the Party to whom the notice was given 
begins performance and thereafter diligently and continuously pursues performance until 
the alleged failure has been cured.  

 
6.06 Remedies. IF A PARTY IS IN DEFAULT, THE AGGRIEVED PARTY MAY, AT 
ITS OPTION AND WITHOUT PREJUDICE TO ANY OTHER RIGHT OR REMEDY 
UNDER THIS AGREEMENT, SEEK ANY RELIEF AVAILABLE AT LAW OR IN 
EQUITY, INCLUDING, BUT NOT LIMITED TO, AN ACTION UNDER THE 
UNIFORM DECLARATORY JUDGMENT ACT, SPECIFIC PERFORMANCE, 
MANDAMUS, AND INJUNCTIVE RELIEF. NOTWITHSTANDING THE 
FOREGOING, HOWEVER, NO DEFAULT UNDER THIS AGREEMENT SHALL: 
entitle the aggrieved Party to terminate this Agreement; adversely affect or impair the 
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current or future obligations of the City to provide water or sewer service (whether 
wholesale or retail) or any other service to any portion of the Property; or entitle the 
aggrieved Party to seek or recover exemplary damages. The Parties specifically agree that 
neither Party shall be liable to the other Party for any actual or consequential or incidental 
damages, direct or indirect, or interest for any act of default under the terms of this 
Agreement. 

 
6.07. No Waiver. No waiver of any covenant or condition, or the breach of any covenant 
or condition of this Agreement, constitutes a waiver of any subsequent breach of the 
covenant or condition of this Agreement. No waiver of any covenant or condition, or the 
breach of any covenant or condition of this Agreement, justifies or authorizes the 
nonobservance on any other occasion of the covenant or condition or any other covenant 
or condition of this Agreement. Any waiver or indulgence of Owner’s default may not be 
considered an estoppel against the City. It is expressly understood that if at any time 
Owner is in default in any of its conditions or covenants of this Agreement, the failure on 
the part of the City to promptly avail itself of the rights and remedies that the City may 
have, will not be considered a waiver on the part of the City, but the City may at any time 
avail itself of the rights or remedies or elect to terminate this Agreement on account of the 
default. 
 
6.08 Limitation of Remedies. The Parties specifically agree that neither party shall be 
liable to the other party for any actual or consequential or incidental damages, direct or 
indirect, or interest for any act of default under the terms of this Agreement. 
 
6.09 Notices. Any notice and/or statement required and permitted to be delivered under 
this Agreement shall be deemed delivered depositing the same in the United States mail, 
certified with return receipt requested, proper postage prepaid, addressed to the 
appropriate Party at the following addresses, or at such other addresses provided by the 
Parties in in accordance with this provision. 
 

OWNER:  Ann McKinley 
   Attn:  Mike McKinley 

9201 N. Central Expressway, 4th Floor 
Dallas, TX  75231 
 
With a copy to 
Shackelford, Bowen, McKinley & Norton, LLP 
9201 N. Central Expressway, 4th Floor 
Dallas, TX  75231 

 
With a copy to Developer at: 
M/I Homes of DFW, LLC 
Attn: Land Dept / Kevin Dym 
405 State Hwy 121 BYP, Suite A-210 
Lewisville, TX 75067 

  
 
CITY:  Attn: City Manager 
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City of Princeton 
123 West Princeton Drive 
Princeton, Texas 75407 
 

With a copy to: 
Clark McCoy 
Wolfe, Tidwell & McCoy, LLP 
2591 Dallas Parkway, Suite 300 
Frisco, Texas 75034 
 

Notice is effective upon deposit in the United States mail in the manner provided above. 
 
6.10 Incorporation of Other Documents. The Exhibits referenced in this Agreement and 
attached hereto are incorporated herein as if set forth in full for all purposes. Said Exhibits 
include the following: 

 
Exhibit A – Legal Description  
Exhibit B – Depiction of the Property 
Exhibit C – Concept Plan 
Exhibit D – Development Standards  
Exhibit E – Estimated Roadway Cost 
Exhibit F – Offsite Roadway Improvement Alignment 
Exhibit G – Form of Annexation Petition 

 
6.11 Amendments or Modifications. No amendments or modifications to this 
Agreement may be made, nor any provision waived, unless in writing signed by a person 
duly authorized to sign agreements on behalf of each Party. 
 
6.12 Relationship of Parties. In performing this Agreement, both the City and Owner 
will act in an individual capacity, and not as agents, representatives, employees, 
employers, partners, joint-venturers, or associates of one another. The employees or 
agents of either Party may not be, nor be construed to be, the employees or agents of the 
other Party for any purpose. 
  
6.13 Captions. The captions in this Agreement are for convenience only and are not a 
part of this Agreement. The captions do not in any way limit or amplify the terms and 
provisions of this Agreement. 
 
6.14 Severability. If for any reason, any section, paragraph, subdivision, clause, 
provision, phrase or word of this Agreement or the application of this Agreement to any 
person or circumstance is, to any extent, held illegal, invalid, or unenforceable under 
present or future law or by a final judgment of a court of competent jurisdiction, then the 
remainder of this Agreement, or the application of the term or provision to persons or 
circumstances other than those as to which it is held illegal, invalid, or unenforceable, will 
not be affected by the law or judgment, for it is the definite intent of the Parties to this 
Agreement that every section, paragraph, subdivision, clause, provision, phrase, or word 
of this Agreement be given full force and effect for its purpose. 
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6.15 Choice of Law and Venue. This Agreement shall be governed by the laws of the 
State of Texas without regard to any choice of law rules; venue for any legal action related 
to this Agreement is in Collin County, Texas. 
 
6.16  Interpretation. The Parties have been represented by counsel of their choosing in 
the negotiation and preparation of this Agreement. This Agreement was drafted equally 
by the Parties hereto. The language of all parts of this Agreement shall be construed as a 
whole according to its fair meaning, and any presumption or principle that the language 
herein is to be construed against any Party shall not apply. 

 
6.17 Sole Agreement. This Agreement constitutes the sole agreement between the City 
and Owner as relates to the development of the Property. Any other prior agreements, 
promises, negotiations, or representations related to the development of the Property, 
verbal or otherwise, not expressly stated in this Agreement, are of no force and effect.  

 
6.18 Third Party Beneficiaries. This Agreement is not intended to confer any rights, 
privileges or causes of action upon any third Party, other than Developer (but only 
commencing at such time as Developer purchases the Property from Owner). 

 
6.19 Binding Agreement. Pursuant to the requirements of Section 212.172(f) of the 
Texas Local Government Code, this Agreement shall be recorded in the deed records of 
the County.   This Agreement, when recorded, shall be binding upon the Parties and their 
successors and assigns permitted by this Agreement and upon the Property; however, this 
Agreement shall not be binding upon, and shall not constitute an encumbrance to title, 
with respect to any to any end-buyer of a fully developed and improved lot within the 
Property or any association that owns a fully developed common area lot. 
 

 
6.20 Counterparts. This Agreement may be executed in one or more counterparts, each 
of which shall be deemed an original and the binding agreement of each Party to the terms 
herein, but all of which together will constitute one and the same instrument.  

 
6.21 Recording. The Parties agree that this Agreement and any memorandum or short 
form of this Agreement may be recorded, and that this Agreement shall run with the land 
except as otherwise limited by Section 6.19 above. 

 
6.22  RESERVATION OF RIGHTS. THIS AGREEMENT CONSTITUTES A "PERMIT" WITHIN THE 
MEANING OF CHAPTER 245, TEXAS LOCAL GOVERNMENT CODE. OWNER DOES NOT, BY 
ENTERING INTO THIS AGREEMENT, WAIVE (AND OWNER EXPRESSLY RESERVES) ANY RIGHT 
THAT OWNER MAY NOW OR HEREAFTER HAVE WITH RESPECT TO ANY CLAIM OF A VESTED 
RIGHT ARISING FROM CHAPTERS 43, 211, OR 245, TEXAS LOCAL GOVERNMENT CODE.  

 
6.23 Form 1295. Submitted herewith is a completed Form 1295 generated by the Texas 
Ethics Commission’s (the “TEC”) electronic filing application in accordance with the 
provisions of Section 2252.908 of the Texas Government Code and the rules promulgated 
by the TEC (the “Form 1295”). The City hereby confirms receipt of the Form 1295 from 
the Owner, and the City agrees to acknowledge such form with the TEC through its 
electronic filing application not later than the 30th day after the receipt of such form. The 
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Parties understand and agree that, with the exception of information identifying the City 
and the contract identification number, neither the City nor its consultants are responsible 
for the information contained in the Form 1295; that the information contained in the 
Form 1295 has been provided solely by the Owner; and, neither the City nor its consultants 
have verified such information.  

 
[SIGNATURE PAGES FOLLOW] 

 
EXECUTED BY THE PARTIES: 
 
OWNER: 
 
By: ______________________________ 
      Ann McKinley as Attorney in Fact  
      for  Elizabeth Ann Pierce Wuermser 
      
Date:     
 
 
State of Texas 
County of Collin 
 
Before me, on this day personally appeared Ann McKinley as Attorney in Fact on behalf 
of Elizabeth Ann Pierce Wuermser. 
 
Given under my hand and seal of office this _____ day of ________________, 2020. 
 
      
           
            
       Notary – State of Texas 
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DEVELOPER: 
 
M/I Homes of DFW, LLC,  
a Delaware limited liability company 
 
 

By :___________________________________ 
       Chad Tschetter, its President 

 
 
State of Texas 
County of Denton 
 
Before me, on this day personally appeared Chad Tschetter known to me to be the person 
whose name is subscribed to the foregoing instrument and acknowledged to me that he 
executed the same in his capacity as President of M/I Homes of DFW, LLC. 
 
Given under my hand and seal of office this _____ day of ________________, 2020. 
 
      
           
       ____________________________ 
       Notary – State of Texas 
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CITY OF PRINCETON, TEXAS 
  
By:      
Name: John-Mark Caldwell 
 Title: Mayor 
Date:     
 
State of Texas 
County of Collin 
 
Before me, on this day personally appeared John-Mark Caldwell known to me to be the 
person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he executed the same in his capacity as Mayor of the City of Princeton, Texas. 
 
Given under my hand and seal of office this _____ day of ________________, 2020. 
 
      
           
       ____________________________ 
       Notary – State of Texas 
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Legal Description of the Property 

 

 
 
BEING A 52.467 ACRE TRACT OF LAND SITUATED IN THE HARDIN WRIGHT 
SURVEY, ABSTRACT NO. 957, CITY OF PRINCETON, COLLIN COUNTY, TEXAS, 
AND BEING ALL OF A CALLED 53.003 ACRE TRACT OF LAND CONVEYED TO 
EDWARD WUERMSER AND WIFE, ELIZABETH ANN WUERMSER, AS RECORDED 
IN VOLUME 1018, PAGE 609, OFFICIAL PUBLIC RECORDS, COLLIN COUNTY, 
TEXAS. SAID 52.467 ACRE TRACT, BEARING BASIS BEING GRID NORTH, TEXAS 
STATE PLANE COORDINATES, NORTH CENTRAL ZONE, NAD83 DATUM (NAD83 
2011, EPOCH DATE 2010), DETERMINED BY GPS OBSERVATIONS, CALCULATED 
FROM COLLIN CORS ARP (PID-DF8982) AND  DENTON CORS ARP (PID-DF8986), 
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS 
FOLLOWS: 
 
BEGINNING AT A 1/2 INCH IRON ROD FOUND FOR THE NORTHWEST CORNER OF 
SAID WUERMSER TRACT AND THE NORTHEAST CORNER OF A CALLED 14.319 
ACRE TRACT OF LAND CONVEYED TO YUHUA QIU AND SPOUSE, FANGLIN WEI, 
AS RECORDED IN COUNTY CLERK'S FILE NO. 20150911001157520, OFFICIAL 
PUBLIC RECORDS, COLLIN COUNTY, TEXAS, SAID POINT BEING ON THE 
APPARANT PRESCRIPTIVE SOUTH RIGHT-OF-WAY LINE OF WEST COLLEGE 
STREET; 
 
THENCE, NORTH 87 DEGREES 31 MINUTES 43 SECONDS EAST, ALONG THE 
NORTH LINE OF SAID WUERMSER TRACT AND SAID APPARANT PRESCRIPTIVE 
SOUTH RIGHT-OF-WAY LINE OF WEST COLLEGE STREET, A DISTANCE OF 912.33 
FEET TO A POINT FOR THE NORTHEAST CORNER OF SAID WUERMSER TRACT 
AND THE NORTHWEST CORNER OF A CALLED 10.986 ACRE TRACT OF LAND 
CONVEYED TO IMAD SAAD AND MOHAMMAD RABAH, AS RECORDED IN COUNTY 
CLERK'S FILE NO. 20161007001360760, OFFICIAL PUBLIC RECORDS, COLLIN 
COUNTY, TEXAS, SAID POINT BEING IN THE APPROXIMATE CENTER OF A CREEK; 
 
THENCE, ALONG THE EAST LINE OF SAID WUERMSER TRACT, THE WEST LINE 
OF SAID 10.986 ACRE TRACT AND SAID CREEK, THE FOLLOWING COURSES AND 
DISTANCES: 
 

SOUTH 01 DEGREES 46 MINUTES 22 SECONDS WEST, A DISTANCE OF 
384.13 FEET TO A POINT FOR CORNER; 

 
SOUTH 16 DEGREES 56 MINUTES 43 SECONDS EAST, A DISTANCE OF 
499.81 FEET TO A POINT FOR CORNER; 

 
SOUTH 27 DEGREES 50 MINUTES 23 SECONDS EAST, A DISTANCE OF 50.72 
FEET TO A POINT FOR CORNER; 
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SOUTH 01 DEGREES 46 MINUTES 02 SECONDS EAST, ALONG THE WEST 
LINE OF KINGSBRIDGE ADDITION, AN ADDITION TO THE CITY OF 
PRINCETON, AS RECORDED IN COUNTY CLERK'S FILE NO. 
20191119010005000, OFFICIAL PUBLIC RECORDS, COLLIN COUNTY, 
TEXAS, A DISTANCE OF 218.03 FEET TO A POINT FOR CORNER; 

 
THENCE, CONTINUING ALONG SAID EAST LINE OF WUERMSER TRACT, SAID 
WEST LINE OF KINGSBRIDGE ADDITION AND SAID CREEK, THE FOLLOWING 
COURSES AND DISTANCES: 
 

SOUTH 05 DEGREES 31 MINUTES 39 SECONDS EAST, A DISTANCE OF 
105.35 FEET TO A POINT FOR CORNER; 

 
SOUTH 02 DEGREES 19 MINUTES 54 SECONDS WEST, A DISTANCE OF 
136.12 FEET TO A POINT FOR CORNER; 

 
SOUTH 11 DEGREES 53 MINUTES 27 SECONDS WEST, ALONG THE WEST LINE 
OF A CALLED 11.664 ACRE TRACT OF LAND CONVEYED AS “TRACT III” TO BOBBY 
THOMPSON, AS RECORDED IN COUNTY CLERK'S FILE NO. 20130501000591200, 
OFFICIAL PUBLIC RECORDS, COLLIN COUNTY, TEXAS, A DISTANCE OF 97.16 
FEET TO A POINT FOR CORNER; 
 
THENCE, CONTINUING ALONG SAID EAST LINE OF WUERMSER TRACT, SAID 
WEST LINE OF 11.664 ACRE TRACT AND SAID CREEK, THE FOLLOWING 
COURSES AND DISTANCES: 
 

SOUTH 18 DEGREES 34 MINUTES 05 SECONDS WEST, A DISTANCE OF 
213.70 FEET TO A POINT FOR CORNER; 

 
SOUTH 16 DEGREES 19 MINUTES 18 SECONDS EAST, A DISTANCE OF 
174.79 FEET TO A POINT FOR CORNER; 

 
SOUTH 03 DEGREES 04 MINUTES 02 SECONDS WEST, A DISTANCE OF 
215.03 FEET TO A POINT FOR CORNER; 

 
SOUTH 03 DEGREES 40 MINUTES 26 SECONDS WEST, A DISTANCE OF 
392.86 FEET TO A POINT FOR CORNER; 

 
SOUTH 00 DEGREES 03 MINUTES 59 SECONDS WEST, A DISTANCE OF 
68.09 FEET TO A POINT FOR THE SOUTHEAST CORNER OF SAID 
WUERMSER TRACT AND THE SOUTHWEST CORNER OF SAID 11.664 ACRE 
TRACT, SAID POINT BEING ON THE NORTH LINE OF A CALLED 1.15 ACRE 
TRACT OF LAND CONVEYED TO THE STATE OF TEXAS, AS RECORDED IN 
VOLUME 313, PAGE 182, OFFICIAL PUBLIC RECORDS, COLLIN COUNTY, 
TEXAS, FROM WHICH A TxDOT MONUMENT FOUND FOR THE NORTHEAST 
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CORNER OF SAID STATE OF TEXAS TRACT BEARS SOUTH 89 DEGREES 10 
MINUTES 58 SECONDS EAST, A DISTANCE OF 68.40 FEET;  

 
THENCE, NORTH 89 DEGREES 10 MINUTES 58 SECONDS WEST, ALONG THE 
SOUTH LINE OF SAID WUERMSER TRACT AND THE NORTH LINE OF SAID STATE 
OF TEXAS TRACT, A DISTANCE OF 201.71 FEET TO A POINT FOR THE 
NORTHWEST CORNER OF SAID STATE OF TEXAS TRACT, SAID POINT BEING ON 
THE EAST LINE OF LOT 3, BLOCK 1 OF WENDY'S ADDITION, AN ADDITION TO THE 
CITY OF PRINCETON, AS RECORDED IN COUNTY CLERK'S FILE NO. 
20200102010000030, OFFICIAL PUBLIC RECORDS, COLLIN COUNTY, TEXAS; 
 
THENCE, NORTH 03 DEGREES 02 MINUTES 43 SECONDS EAST, CONTINUING 
ALONG SAID SOUTH LINE OF WUERMSER TRACT AND SAID EAST LINE OF LOT 2, 
BLOCK 1, A DISTANCE OF 9.30 FEET TO A 1/2 INCH IRON ROD FOUND FOR THE 
NORTHEAST CORNER OF SAID LOT 3, BLOCK 1, SAID POINT ALSO BEING THE 
NORTHEAST CORNER OF SAID WENDY'S ADDITION; 
 
THENCE, NORTH 89 DEGREES 46 MINUTES 44 SECONDS WEST, CONTINUING 
ALONG SAID SOUTH LINE OF WUERMSER TRACT AND THE NORTH LINE OF SAID 
LOT 3, BLOCK 1, A DISTANCE OF 253.72 FEET TO A POINT FOR THE SOUTHWEST 
CORNER OF SAID WUERMSER TRACT, SAID POINT BEING IN THE APPROXIMATE 
CENTER OF A CREEK; 
 
THENCE, ALONG THE WEST LINE OF SAID WUERMSER TRACT, THE EAST LINE 
OF SAID LOT 3, BLOCK 1 AND SAID CREEK, THE FOLLOWING COURSES AND 
DISTANCES: 
 

NORTH 00 DEGREES 44 MINUTES 10 SECONDS WEST, A DISTANCE OF 
59.17 FEET TO A POINT FOR CORNER; 

 
NORTH 50 DEGREES 37 MINUTES 11 SECONDS WEST, A DISTANCE OF 
162.34 FEET TO A POINT FOR A NORTHEAST CORNER OF SAID LOT 3, 
BLOCK 1 AND THE SOUTHEAST CORNER OF CREEKVIEW ADDITION, AN 
ADDITION TO THE CITY OF PRINCETON, AS RECORDED IN COUNTY 
CLERK'S FILE NO. 20050809001085030, OFFICIAL PUBLIC RECORDS, 
COLLIN COUNTY, TEXAS; 

 
THENCE, CONTINUING ALONG SAID WEST LINE OF WUERMSER TRACT, THE 
EAST LINE OF SAID CREEKVIEW ADDITION AND SAID CREEK, THE FOLLOWING 
COURSES AND DISTANCES: 
 

NORTH 33 DEGREES 41 MINUTES 55 SECONDS WEST, A DISTANCE OF 
110.13 FEET TO A POINT FOR CORNER; 

 
NORTH 07 DEGREES 01 MINUTES 44 SECONDS EAST, A DISTANCE OF 
91.47 FEET TO A POINT FOR CORNER; 
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NORTH 40 DEGREES 03 MINUTES 44 SECONDS WEST, A DISTANCE OF 
138.53 FEET TO A POINT FOR CORNER; 

 
SOUTH 35 DEGREES 05 MINUTES 11 SECONDS WEST, A DISTANCE OF 
88.20 FEET TO A POINT FOR CORNER; 

 
NORTH 80 DEGREES 04 MINUTES 33 SECONDS WEST, A DISTANCE OF 
26.20 FEET TO A POINT FOR CORNER; 

 
NORTH 36 DEGREES 31 MINUTES 40 SECONDS WEST, A DISTANCE OF 
176.62 FEET TO A POINT FOR CORNER; 

 
NORTH 07 DEGREES 26 MINUTES 50 SECONDS EAST, A DISTANCE OF 
98.19 FEET TO A POINT FOR CORNER; 

 
NORTH 52 DEGREES 40 MINUTES 30 SECONDS EAST, A DISTANCE OF 
56.72 FEET TO A POINT FOR CORNER; 

 
NORTH 16 DEGREES 13 MINUTES 55 SECONDS EAST, A DISTANCE OF 
23.75 FEET TO A POINT FOR CORNER; 

 
NORTH 26 DEGREES 30 MINUTES 11 SECONDS WEST, A DISTANCE OF 
130.85 FEET TO A POINT FOR CORNER; 

 
SOUTH 78 DEGREES 47 MINUTES 49 SECONDS WEST, A DISTANCE OF 
129.75 FEET TO A POINT FOR CORNER; 

 
NORTH 00 DEGREES 38 MINUTES 43 SECONDS EAST, ALONG THE EAST 
LINE OF AFORESAID 14.319 ACRE TRACT AND GENERALLY ALONG AN 
EXISTING FENCE, A DISTANCE OF 1091.92 FEET TO A POINT FOR CORNER; 

 
THENCE, NORTH 00 DEGREES 35 MINUTES 58 SECONDS EAST, CONTINUING 
ALONG SAID WEST LINE OF WUERMSER TRACT AND SAID EAST LINE OF 14.319 
ACRE TRACTAND GENERALLY ALONG AN EXISTING FENCE, A DISTANCE OF 
590.33 FEET TO THE POINT OF BEGINNING AND CONTAINING A CALCULATED 
AREA OF 52.467 ACRES, OR 2,285,453 SQUARE FEET OF LAND. 
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Exhibit B 

Depiction of the Property 
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Exhibit C 

Concept Plan 
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Exhibit D 

Forest Park Development Regulations 
 

General Purpose and description:  The purpose of the planned development district is to 

encourage construction of single-family homes of medium density to provide greater diversity of 

housing opportunities in the community. This district is intended to allow a maximum density of 

nine units per acre. 

 

General Dimension Requirements: 

 

Minimum Lot Area:  4,500 Square Feet 

Minimum Lot Width:  40 Feet (measured at the front building line) 

Minimum Lot Depth:  90 Feet 

Minimum Building Size:  1,200 Square Feet of Air Conditioned Space 

Maximum Building Height:  35 Feet 

Minimum Front Yard Setback:  20 Feet, the minimum front yard setback requirements can be 

reduced by a maximum of five feet to allow for the encroachment of covered front porches, living 

area, and J-swing garages. Front entry garages shall not be permitted to encroach into the front 

setback. 

Minimum Rear Yard Setback:  10 Feet 

Minimum Side Yard Setback:  5 Feet for interior lots, 15’ when adjacent to any street. 

Maximum Lot Coverage:  60%, excluding driveways, sidewalks, or any uncovered concrete 

flatwork. 

House Placement on Lot:  Homes may be “center-loaded”, meaning the Minimum Side Yard 

Setback shall apply to both sides of each lot. 

 

Architectural Requirements: 

 

Masonry requirements: All structures shall be constructed with a minimum of 80 percent 

masonry coverage (excluding the total window area), except as noted in this subsection. All 

permanent structures shall be compatible in architectural style, including the use of brick, stone, 

stucco, textured tilt wall construction, or other textured masonry surface. The remaining 20 percent 

of exterior finishing materials shall complement the building design and masonry materials used. 

Masonry shall not be required above a roof line, or on architectural elements surrounded by roof 

shingles on all sides; such areas also shall not be considered in the masonry coverage calculation.  

Any deviation of less than the 80 percent masonry coverage shall require approval of a variance 

from the zoning board of adjustment, only after finding that the spirit of this chapter is not 

compromised. 

 

Roof design and materials: Sloped, gabled or pitched roofs visible from a public street shall be 

made of 30-year composite shingles, slate, or pre-finished metal or other quality roofing materials.  

The minimum roof pitch on all major roof lines shall be 6:12. Porches, patios, and secondary 

architectural elements shall have a minimum roof pitch of 4:12. 

 

Residential repetition of elevation and floor plan: A minimum of seven platted residential lots 

must be skipped on the same side and four lots must be skipped on the opposite side of a street 
before rebuilding the same single family residential unit with an identical (or nearly identical) street 
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elevation design. Identical or nearly identical street elevation design means little or no variation in 
the articulation of the facade, height or width of facade, placement of the primary entrances, porches, 
number and placement of windows, and other major architectural feature.  The identical (or nearly 
identical) floor plan shall not be repeated on neighboring, side by side lots or directly across the 
street.   
 

Windows: Windows shall be consistent with the design and construction of the building.  

 

Landscaping & Fencing: 

 

Fencing: Each lot within a residential planned development shall construct a minimum six-foot 

(and up to eight foot) wood fence with metal posts within the required side and rear yard, measured 

at the adjacent grade. Black painted metal (aka wrought iron) fencing is also permissible on rear 

and side yards, and lots backing to the masonry screen wall may use the masonry wall as the rear 

yard fence provided such wall is placed on the lot line.  No fence (other than ornamental landscape 

related fencing not to exceed 24” in height) shall be constructed within the required front yard or 

beyond the front building line.  

 

Grass: Prior to issuing a certificate of occupancy, the front, side and rear yards shall be sodded, , 

except that solid sod shall be used in swales, or when necessary to prevent erosion. Grass areas 

shall be established with complete coverage within a six-month period from time of plantings, and 

shall be re-established, if necessary, to ensure grass coverage of all areas. 

 

Landscaping:  Prior to issuance a certificate of occupancy, the installation of minimum 

landscaping along the front building line including ground covering, shrubs, perennial plantings 

that shall include six 3-gallon shrubs, two 7-gallon shrubs, and a flower bed with a minimum two 

flats of seasonal flowers shall be completed. 

 

Tree Planting:  Minimum of one tree, with a minimum caliper width of two inches, shall be 

provided on each single-family lot prior to the issuance of a certificate of occupancy. At least one 

tree shall be located in the front yard. 

 

Irrigation:  An automatic underground irrigation, sprinkler or other water system outfitted with a 

rain and freeze detector shall be provided for the required front and side yards. 
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Exhibit E 

Estimated Roadway Costs 
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Offsite Roadway Improvement Alignment
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Exhibit G 

Form of Annexation Petition 

 

Annexation Petition 

 

PETITION REQUESTING ANNEXATION BY AREA LANDOWNERS 

 

TO THE MAYOR AND CITY COUNCIL OF THE CITY OF PRINCETON, TEXAS: 

 

 The undersigned owners of the hereinafter described tract of land voluntarily request and 

petition your honorable City Council to extend the present city limits to include as part of the City 

of Princeton, Texas (the "City"), the following described territory, to wit: 

 

(Here describe the territory to be annexed) 

 

We certify that the above described tract of land is within the City’s extraterritorial jurisdiction 

and adjacent to existing city limits, and that this petition is signed and duly acknowledged by each 

and every person having an ownership interest in said land.  

  

Signed: ___________________________________ 

 

Signed: ___________________________________ 

 

Signed: ___________________________________ 

 

THE STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 

 

BEFORE ME, the undersigned authority, on this day personally appeared 

______________________________________, ___________________________, and 

______________________________________, known to me to be the persons whose names are 

subscribed to the foregoing instrument and each acknowledged to me that he or she executed the 

same for the purposes and consideration therein expressed.  

 

Given under my hand and seal of office, this _______ day of ________________, 20___. 

 

      ____________________________________ 

      Notary Public in and for  

      The State of Texas 
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1633 Williams Drive 
Building 2, Suite 200

Georgetown, Texas 78628
www.txlocalgovlaw.com

Office: 512.930.1317
Fax: 866.929.1641

 

 

 

 

 

 

 

 

 

 

 

Partners: 

Kerry E. Russell 
Arturo D. Rodriguez, Jr. 

George E. Hyde 
Bradford E. Bullock 

Caroline A. Kelley 

Associates: 

Cathie A. Childs 
Jonathan W. Needle 

 
Of Counsel: 

Karrie H. Marling 
 

 
 
October 6, 2020 
 
 
To:  Derek Borg, City Manager 
 
From: Art Rodriguez, Special Counsel 
 
 
Re: First Amendment to North Texas Municipal Water 

District Water Supply Facilities Amendatory 
Contract and separate Settlement Agreement 
between the parties  

 
 
 In 2016, the Cities of Garland, Mesquite, Plano, and 
Richardson (“Petitioning Cities”), petitioned the Public Utility 
Commission of Texas asserting that the wholesale water rates 
charged by the North Texas Municipal Water District 
(“District”) were adverse to the public interest and urging the 
PUC to set the wholesale water rates.  The main grievance of the 
Petitioning Cities is that the District’s “take or pay” contract is 
adverse to the public interest.  Primarily, the assertion is that the 
Petitioning Cities’ water usage peak had been met years before 
and are now paying for water that they no longer use due to 
conservation and other measures. 
 
 The Petitioning Cities, the District, and the remaining nine 
member cities (“Member Cities”) engaged in a contested hearing 
regarding the Petitioning Cities’ grievance.  The PUC 
Commissioners required the parties to engage in a mediation 
before deciding upon the grievance.  The parties engaged in 
settlement discussions without seeking mediation.   
 
 Through extensive negotiations between the City Managers 
and legal counsels, two agreements are being presented to you 
for consideration by the City Council.  The agreements provide 
as follows: 
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• The agreement updates the District’s “take or pay” methodology by shifting the 
minimum take or pay amounts amongst the cities over the period October 1, 2020 
to September 30, 2028, by applying a reduction of the minimum take-or-pay 
volumes from the cities which have higher minimums to those that have increasing 
minimum water demands based on those cities’ growth (i.e., Natural Drawdown).  

• After the Natural Drawdown period, a 5-year rolling average of water usage will 
be phased in over the succeeding five year period to allow for continual rebalancing 
of Minimum Take or Pay obligations amongst the Member Cities. 

• Provisions to the District’s annual budget process and water conservation planning 
are included. 

• The Parties agree to refrain from lawsuits or other mechanisms to change the 
agreements for 20 years. 

• Provisions for a process of independent review and financial analysis of the 
NTMWD’s budget and finances are included.  

• Provisions for the NTMWD to contribute $6.6 million to the Member Cities to help 
offset expenses by the cities in achieving resolution of the matters in the dispute 
(which funds will be allocated proportionally).  

• Dismissal of all pending legal actions surrounding the above issues. 

For consideration by the City Council, enclosed is a draft resolution and draft 
agreements that implement the above provisions.  If you have any questions, please let me 
know. 
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SETTLEMENT AGREEMENT 

This Settlement Agreement (“Agreement”) is entered into on this the __ day of _________, 

2020, by and between the NORTH TEXAS MUNICIPAL WATER DISTRICT (the “District”), 

a conservation and reclamation district and political subdivision of the State of Texas, created and 

functioning under Article 16, Section 59, of the Texas Constitution, pursuant to Chapter 62, Acts 

of the 52nd Legislature, Regular Session, 1951, as amended (the "District Act”), and the following: 

CITY OF ALLEN, IN COLLIN COUNTY, TEXAS 

CITY OF FARMERSVILLE, IN COLLIN COUNTY, TEXAS, 
CITY OF FORNEY, IN KAUFMAN COUNTY, TEXAS, 

CITY OF FRISCO, IN COLLIN AND DENTON COUNTIES, TEXAS 
CITY OF GARLAND, IN DALLAS COUNTY, TEXAS 

CITY OF McKINNEY, IN COLLIN COUNTY, TEXAS, 
CITY OF MESQUITE, IN DALLAS AND KAUFMAN COUNTIES, TEXAS, 

CITY OF PLANO, IN COLLIN AND DENTON COUNTIES, TEXAS, 
CITY OF PRINCETON, IN COLLIN COUNTY, TEXAS, 

CITY OF RICHARDSON, IN DALLAS AND COLLIN COUNTIES, TEXAS, 
CITY OF ROCKWALL, IN ROCKWALL COUNTY, TEXAS, 

CITY OF ROYSE CITY, IN ROCKWALL AND COLLIN COUNTIES, TEXAS, 
and 

CITY OF WYLIE, IN COLLIN COUNTY, TEXAS 
(collectively such cities being referred to as the "Contracting Parties”). 

W I T N E S S E T H 

WHEREAS, each of the Contracting Parties is a duly incorporated city and political 

subdivision of the State of Texas operating under the Constitution and laws of the State of Texas; 

and 

WHEREAS, the District and the Contracting Parties are authorized to enter into this 

Agreement; and 

WHEREAS, the District presently owns various water rights and owns and operates 

other water supply and treatment facilities (the “System”) which serve the Contracting 

Parties; and 
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WHEREAS, the District has entered into a "North Texas Municipal Water District 

Regional Water Supply Facilities Amendatory Contract," dated as of August 1, 1988 (the “1988 

Contract”), a "North Texas Municipal Water District – City of Allen Regional Water Supply 

Facilities Agreement," dated October 1, 1998, and a "North Texas Municipal Water District – 

City of Frisco Regional Water Supply Facilities Agreement," dated October 1, 2001 

(collectively, the "Contracts") with the Contracting Parties; and  

WHEREAS, the District presently supplies and sells  treated water from the System 

to the Contracting Parties under the Contracts; and 

WHEREAS, the Cities of Garland, Mesquite, Plano, and Richardson, Texas 

(“Petitioning Cities”) presented to the Public Utility Commission of Texas (“PUCT”) 

petitions seeking the PUCT’s review of the District’s rates for fiscal years 2017, 2018, 2019, 

and 2020, which the PUCT respectively assigned Docket Nos. 46662, 47863, 49043, and 

50382 (collectively referred to as the “PUCT Proceedings”); and 

WHEREAS, the Petitioning Cities have agreed to request that the PUCT allow the 

Petitioning Cities to withdraw the petition in Docket No. 46662 with prejudice and that the 

PUCT issue a final order dismissing the proceedings in Docket No. 46662, and have agreed 

to otherwise withdraw with prejudice the petitions in Docket Nos. 47863, 49043, and 50382 

upon issuance of a final, non-appealable order by the PUCT dismissing the proceedings in 

Docket No. 46662; and   

WHEREAS, the District and the Contracting Parties (collectively the “Parties”) deem 

it necessary and advisable that the Contracts  be amended, such amendments reflected in a 

separate document entitled First Amendment to North Texas Municipal Water District Regional 

Water Supply Facilities Amendatory Contract (the “Contract Amendment”); and 

WHEREAS, the Parties agree that resolution of the PUCT Proceedings by unanimous 

settlement agreement is in the public interest; and 

WHEREAS, capitalized terms used in this Agreement and not otherwise defined herein 

shall have the meanings assigned to them in the Contracts, as amended. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained in this Agreement, the Parties agree as follows: 
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I. COVENANT TO DEFEND NATURAL DRAWDOWN METHOD AND 5|5|1 
PROCESS.  The Parties agree: 

 
A. That the Natural Drawdown Method and the 5|5|1 Process set forth in Section 2 of 

the Contract Amendment for calculating a Contracting Party’s minimum amount is 
just and reasonable.  

 
B. For a period of not less than twenty (20) years, not to seek, aid, or support review 

by the PUCT or its successor agency of the method for calculating a Contracting 
Party’s minimum amount agreed to and as described in Section 2 of the Contract 
Amendment.  

 
C. For a period of not less than twenty (20) years, not to institute, prosecute, or in any 

way aid any action or suit at law or in equity against any Contracting Party or the 
District for damages, costs, loss of services, expenses, or compensation for or on 
account of any damage, loss or injury either to person or property, or both, whether 
known or unknown, past, present or future, arising out of or related to the method 
for calculating a Contracting Party’s minimum amount agreed to and as described 
in Section 2 of the Contract Amendment, except for claims by any Contracting 
Party against the District arising out of misapplication of the method for calculating 
a Contracting Party’s minimum amount. 

 
D. For a period of not less than twenty (20) years, not to seek, support or aid in 

obtaining legislative changes to the method for calculating a Contracting Party’s 
minimum amount agreed to and as described in Section 2 of the Contract 
Amendment.  

 
E. To oppose efforts by any entity not a party to this Agreement to seek legislative 

changes to the method for calculating a Contracting Party’s minimum-amount 
agreed to and as described in Section 2 of the Contract Amendment. 

 
F. If any entity not a party to this Agreement seeks review by the PUCT, or its 

successor agency, of the method for calculating a Contracting Party’s minimum 
amount as described in Section 2 of the Contract Amendment, the District and the 
Contracting Parties agree: 

 
1. To support the method for calculating a Contracting Party’s minimum amount 

agreed to and as described in Section 2 of the Contract Amendment; and 
2. To oppose changes to the method for calculating a Contracting Party’s 

minimum amount agreed to and as described in Section 2 of the Contract 
Amendment. 

G. Any party to this Agreement that seeks review by the PUCT and/or through 
litigation in the courts of the method for calculating a Contracting Party’s minimum 
amount agreed to and as described in Section 2 of the Contract Amendment, shall 
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be responsible for the costs of participation in such review and/or litigation of all 
parties to this Agreement. 

 
II. ELIGIBILITY FOR CHANGE IN MINIMUM-AMOUNT METHODOLOGY. The 

District’s Board of Directors may apply the methods of determining the minimum amount 
described in the Contract Amendment to a contract entered into under Section 4(c) of the 
1988 Contract provided that 
 

A. Any such contract shall specifically and unambiguously state the terms of the 
applicable method of determining the minimum amount payable thereunder, and 

 
B. Any such contract shall provide that the District’s Board of Directors has exclusive 

authority to determine rates set pursuant to such contract as such rates may be 
changed from time to time.   

 
III. INDEPENDENT REVIEW.  By March 1, 2021, and on each third anniversary of such 

date thereafter, the District shall engage an independent, third-party consultant to perform 
a financial management analysis of the audited financial information and all additional 
relevant information for the System for the three preceding Fiscal Years.  The Independent 
Review shall include Items A through G, as stated below, and such other items as 
determined by the Board. 

 
A. The reasonableness of Operations and Maintenance Expenses for the 

System; 
 

B. The assignment of shared costs to the District's various systems, including 
the System, and functionalization of expenses as variable versus fixed; 

 
C. Confirmation of the amount of the required Bond Service Component as 

defined in Section 9(a)(B) of the Contract, and compliance of such amount 
with the Contract and the applicable Bond Resolutions;   

 
D. Confirmation of balances in any funds required to be established or 

maintained by the provisions of the Bond Resolutions, including but not 
limited to, examination of balances in any debt service reserve funds and 
compliance of such balances with the requirements of the Bond 
Resolutions; 

 
E. Examination of balances, including the need for and the reasonableness of 

such balances, in any other special, contingency, reserve, or other funds 
established by Board policy but not otherwise required to be established or 
maintained by the provisions of the Bond Resolutions; and 
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F. Examination of the District’s collection and application of Other Revenues 
as described in Section 9(f) of the Contracts, as amended, so as to reduce, 
to the maximum extent feasible, the amounts that otherwise would be 
payable by the Contracting Parties for treated water.   

The consultant’s review shall include, but will not be limited to, calculation 
of just and reasonable rates, including analysis of any appropriate surcharge 
or premium, to be charged to non-Contracting Parties in existing (when 
allowed by contract), new, renewed or amended contracts, taking into 
consideration: (1)  the status of the Contracting Parties as long-term capital 
contributors to the System with joint and several liability for repayment of 
bond indebtedness, (2) the Contracting Parties’ primary right to water from 
the System (as set out in Sections 1a(12) and 7(c) of the District’s Enabling 
Act); (3) the non-Contracting Parties’ water demands including demand for 
future infrastructure and water resources; and (4) any other relevant 
considerations requested by the District’s Board of Directors.   

G. Examination of the District’s compliance with Section 9 of the Contracts, as 
amended, in setting the Annual Requirement and base rate. 

The consultant shall deliver a report addressing the Independent Review within nine 
(9) months of being engaged by the District.  During the annual budget process, the 
District’s Board of Directors will review all recommendations contained in the 
consultant’s report.  Unless the Board of Directors votes to reject any or all of the 
consultant’s recommendations prior to adopting the District’s annual budget, the 
Board of Directors shall implement the consultant’s recommendations that were 
not rejected by a vote of the Board. 

 
IV. DISTRICT SETTLEMENT CONTRIBUTION.  The District has agreed to contribute  

$6.6 million payable to [INSERT NAME OF ESCROW AGENT] to facilitate resolution 
of disputes related to the PUCT Proceedings.  The contribution by the District shall not be 
counted in determining the District’s Annual Requirement for any year. 

 
V. EFFECTIVE DATE.  This Agreement shall become effective upon the Contract 

Amendment becoming effective.  
 

IN WITNESS WHEREOF, the Parties acting under authority of their respective 

governing bodies have caused this Agreement to be duly executed in several counterparts, each of 

which shall constitute an original, all as of the day and year first above written, which is the date 

of this Agreement. 
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NORTH TEXAS MUNICIPAL WATER DISTRICT 
 
 
BY________________________________________ 

 
ATTEST: 
 
___________________________________________ 
Secretary, Board of Directors   

APPROVED AS TO FORM AND LEGALITY: 
 

___________________________________________ 
 Attorneys for the District 

 
(District Seal) 

 
 
 
CITY OF ALLEN, TEXAS   
 
 
BY________________________________________ 
  Mayor 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
 
___________________________________________ 

City Secretary 
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CITY OF FARMERSVILLE, TEXAS 
 
 
BY________________________________________ 
  Mayor 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
 
___________________________________________ 

City Secretary 
 
 

CITY OF FORNEY, TEXAS 
 
 
BY________________________________________ 
  Mayor 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
 
___________________________________________ 

City Secretary 
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CITY OF FRISCO, TEXAS 
 
 
BY________________________________________ 
  Mayor 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
___________________________________________ 

City Secretary 
 
 

CITY OF GARLAND, TEXAS 
 
 
BY________________________________________ 
  Mayor 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
 
___________________________________________ 

City Secretary 
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CITY OF McKINNEY, TEXAS 
 
 
BY________________________________________ 
  Mayor 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
 
___________________________________________ 

City Secretary 
 
 
CITY OF MESQUITE, TEXAS 
 
 
BY________________________________________ 
  Mayor 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
 
___________________________________________ 

City Secretary 
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CITY OF PLANO, TEXAS 
 
 
BY________________________________________ 
  Mayor 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
 
___________________________________________ 

City Secretary 
 
 
CITY OF PRINCETON, TEXAS 
 
 
BY________________________________________ 
  City Manager 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
 
___________________________________________ 

City Secretary 
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CITY OF RICHARDSON, TEXAS 
 
 
BY________________________________________ 
  Mayor 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
___________________________________________ 

City Secretary 
 
 
CITY OF ROCKWALL, TEXAS 
 
 
BY________________________________________ 
  Mayor 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
 
___________________________________________ 

City Secretary 
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CITY OF ROYSE CITY, TEXAS 
 
 
BY________________________________________ 
  Mayor 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
 
___________________________________________ 

City Secretary 
 
 
CITY OF WYLIE, TEXAS 
 
 
BY________________________________________ 
  Mayor 

 
APPROVED AS TO FORM AND LEGALITY: 
 
___________________________________________ 
  City Attorney 

 
(City Seal) 
 
ATTEST: 
 
___________________________________________ 

City Secretary 
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FIRST AMENDMENT TO 
NORTH TEXAS MUNICIPAL WATER DISTRICT 

REGIONAL WATER SUPPLY FACILITIES AMENDATORY CONTRACT 

THE STATE OF TEXAS     : 
NORTH TEXAS MUNICIPAL WATER DISTRICT: 

THIS FIRST AMENDMENT TO NORTH TEXAS MUNICIPAL UTILITY DISTRICT 
REGIONAL WATER SUPPLY FACILITIES AMENDATORY CONTRACT (this 
"Amendment") made and entered into by and between North Texas Municipal Water District (the 
"District"), a conservation and reclamation district and political subdivision of the State of Texas, 
created and functioning under Article 16, Section 59 of the Texas Constitution and the following 
municipalities under the Constitution and laws of the State of Texas: City of Allen, City of 
Farmersville, City of Forney, City of Frisco, City of Garland, City of McKinney, City of Mesquite, 
City of Plano, City of Princeton, City of Richardson, City of Rockwall, City of Royse City, and 
City of Wylie (collectively, the "Contracting Parties"). 

WITNESSETH: 

WHEREAS, the District has entered into a "North Texas Municipal Water District 
Regional Water Supply Facilities Amendatory Contract," dated as of August 1, 1988, a "North 
Texas Municipal Water District – City of Allen Regional Water Supply Facilities Agreement", 
dated October 1, 1998, and a "North Texas Municipal Water District – City of Frisco Regional 
Water Supply Facilities Agreement", dated October 1, 2001 (collectively, the "Contracts") with 
the Contracting Parties; 

WHEREAS, as permitted by Section 14 of the Contracts and Section 24(m) of the Bond 
Resolutions authorizing the issuance of the District's outstanding bonds, the District and the 
Contracting Parties desire to amend the Contracts to change the allocation of the Annual 
Requirement (as defined in the Contracts) among the Contracting Parties by changing the basis for 
determination of each Contracting Party's minimum amount for purposes of calculating such 
Contracting Party's proportionate share of each Annual Requirement; 

WHEREAS, the District and the Contracting Parties have agreed to amend the Contracts 
to accomplish such change of allocation together with certain updating changes pursuant to the 
terms of this Amendment; and 

WHEREAS, capitalized terms used in this Amendment and not otherwise defined herein 
shall have the meanings assigned to them in the Contracts. 
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NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, the District and the Contracting Parties agree that the Contracts shall be amended and 
modified as follows: 

 
Section 1.  Amend Subsection 1(f) of the Contracts to read as follows: 

 
(f) "Bonds" means the Outstanding Bonds listed in the preamble to this Contract, and 

all bonds, notes, or other obligations hereafter issued by the District, whether in one or more series 
or issues, and the interest thereon, to acquire, construct, complete, improve, and/or extend the 
System or any System facilities, including the Projects, and/or otherwise to improve or extend the 
System, and any bonds, notes or other obligations issued to refund any Bonds or to refund any 
such refunding bonds, notes, or other obligations. 
 

Section 2. Amend Subsection 9(c) of the Contracts by adding a new Clause (3) after 
Clause (2), as follows: 

 
(3) Updated Calculation Methods.  Notwithstanding any provisions of this Contract to 

the contrary, other than reduction of minimum amounts related to sales by Contracting Parties to 
other entities as set out in Section 9(c), commencing October 1, 2020, and ending on September 
30, 2028 (the "Natural Drawdown Period"), a Contracting Party's minimum amount (for purposes 
of calculating its proportionate share of the Annual Requirement), shall be calculated on the basis 
of the Natural Drawdown Method (hereinafter defined) and commencing October 1, 2028, and 
thereafter, such minimum amount will be calculated on the basis of the 5|5|1 Process (hereinafter 
defined). 

 
(i) Natural Drawdown Method.  For the purpose of calculating the 

minimum dollar amount of each Annual Requirement for which each Contracting Party is 
unconditionally liable during the Natural Drawdown Period, for each Annual Payment 
Period each Contracting Party's proportionate share of the Annual Requirement shall be 
calculated in accordance with the method described below, (the "Natural Drawdown 
Method")   
 

(A) For the Annual Payment Period beginning October 1, 2020, each 
Contracting Party's annual minimum amount (in thousands of gallons) will 
be: 

 
i.  City of Allen: 
ii. City of Farmersville: 
iii. City of Forney:  
iv. City of Frisco: 
v. City of Garland:  

 6,011,208 
   280,467 

  2,345,109 
11,910,250 
13,721,955 
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vi. City of McKinney: 
vii. City of Mesquite:  
viii. City of Plano: 
ix. City of Princeton: 
x. City of Richardson: 
xi. City of Rockwall:  
xii. City of Royse City: 
xiii. City of Wylie: 

11,963,029 
8,297,666 

26,719,809 
660,682 

11,019,311 
4,190,133 
 565,932 

1,877,558 
 
(B) For each subsequent Annual Payment Period through the end of the Natural 

Drawdown Period, and where a Contracting Party's volume of water 
actually delivered by the District during the most recent Water Year is less 
than the Contracting Party's then-current minimum amount (such under-
usage of water referred to as the Contracting Party's "Under-Usage Water"), 
that Contracting Party's minimum amount (for purposes of calculating its 
proportionate share of the Annual Requirement) will be reduced for 
purposes of payment in subsequent payment periods by that Contracting 
Party's proportionate share of one-third (1/3) of the total Excess Water 
Usage (hereinafter defined) used by all Contracting Parties and parties to 
other Contracts (as described in Section 4(c) hereof) who are not 
Contracting Parties (such Contracting Parties and other parties, collectively, 
"System Customers"); provided, however, that in no event shall a 
Contracting Party's minimum amount be reduced to an amount that is less 
than the gallons actually delivered to that Contracting Party during the prior 
Water Year.  For these purposes "Excess Water Usage" means gallons of 
water delivered to any System Customer that exceed its then-current 
minimum amount.   

 
(C) A Contracting Party's proportionate share of the Excess Water Usage is 

calculated as the ratio of that Contracting Party's Under-Usage Water, to the 
sum of that Water Year's Under-Usage Water by all System Customers 
eligible for reduction in their minimum amount. 

 
(D) The minimum amount of a Contracting Party that has Under-Usage Water 

shall be drawn down at a 3:1 ratio such that for every three (3) gallons of 
Excess Water used by all System Customers with Excess Water Usage, one 
(1) gallon of water is drawn down, on a proportionate share basis, as 
determined in (C) above, thereby reducing the respective minimum amounts 
for those Contracting Parties. 

 
(E) For a Contracting Party that has Excess Water Usage in a Water Year during 
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the Natural Drawdown Period, that Contracting Party's minimum amount 
for the next Annual Payment Period will be determined based on that 
Contracting Party's usage in the immediately preceding Water Year. 

 
An example of the calculations of the reduction minimum amounts under the Natural 
Drawdown Method described in this Subsection 9(c)(3)(i) is found on Attachment I hereto 
and incorporated herein for all purposes 
 

(ii) 5|5|1 Process.  Starting October 1, 2028, each Contracting Party's minimum 
amount (for purposes of determining its proportionate share of the Annual Requirement) 
shall be calculated based on a five-year rolling average of water usage, phased-in over five 
(5) years (the "5|5|1 Process") to be implemented as follows: 
 

(A) In the first year of the 5|5|1 Process, a Contracting Party's minimum amount 
shall be calculated by taking the sum of a Contracting Party's actual usage 
in the preceding Water Year and four (4) years of that Contracting Party's 
then-current minimum amount as adjusted at the end of the Natural 
Drawdown Period (the "Base Minimum"), and dividing that sum by 5. 

 
(B) In the second year of the 5|5|1 Process, a Contracting Party's minimum 

amount shall be calculated by taking the sum of a Contracting Party's actual 
usage in the immediately preceding two (2) Water Years and three (3) years 
of that Member City's Base Minimum, and dividing that sum by 5. 

 
(C) In the third year of the 5|5|1 Process, a Contracting Party's minimum amount 

shall be calculated by taking the sum of a Contracting Party's actual usage 
in the preceding three (3) Water Years and two (2) years of that Member 
City's Base Minimum, and dividing that sum by 5. 

 
(D) In the fourth year of the 5|5|1 Process, a Contracting Party's minimum 

amount shall be calculated by taking the sum of a Contracting Party's actual 
usage in the preceding four (4) Water Years and one (1) year of that Member 
City's Base Minimum, and dividing that sum by 5. 

 
(E) Finally, in the fifth year of the 5|5|1 Process (that is, the rate year 

commencing October 1, 2032), and each year thereafter, a Contracting 
Party's minimum amount shall be calculated by taking the sum of a 
Contracting Party's actual usage in the immediately preceding five (5) 
Water Years and dividing that sum by 5. 
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Section 3. Amend the last sentence of Section 9(d) and amend Section 9(f) of the 
Contracts to read as follows: 

 
(d) … Such Excess Water Charges, after payment of any rebates pursuant to policies of the 

District, shall be distributed to the Contracting Parties in the same manner as surplus budgeted 
funds as provided in Subsection 9(g). 

 
(f) Other Revenues. During each Annual Payment Period, the revenues derived from 

sales of System water, other than sales of treated water to Contracting Parties, shall be credited to 
and be used for paying part of the Annual Requirement in the manner determined by the District, 
with the result that such credits shall reduce, to the extent of such credits, the amounts which 
otherwise would be payable by the Contracting Parties pursuant to the methods prescribed in sub-
sections (a), (b), (c), and (e) above.  The District shall estimate all such credits which it expects to 
make during each Annual Payment Period in calculating each Annual Payment.  To the extent the 
District collects such other revenues in an amount in excess of the estimated credits, such excess 
amount shall be distributed to the Contracting Parties in the same manner as surplus budgeted 
funds as provided in Subsection 9(g). 

 
Section 4. Amend Subsection 9(g) of the Contracts in its entirety to read as follows: 

 
(g) Annual Budget.  On or before the first day of the fourth calendar 

month prior to the beginning of each Annual Payment Period hereafter the District 
shall furnish each Contracting Party with a tentative or preliminary estimated 
schedule of the monthly payments to be made by such party to the District for the 
ensuing Annual Payment Period.  On or before the first day of the second calendar 
month prior to the beginning of each Annual Payment Period hereafter the District 
shall furnish each Contracting Party with an updated estimated schedule of the 
monthly payments to be made by such Party to the District for the next ensuing 
Annual Payment Period.  Prior to the first day of each Annual Payment Period 
hereafter the District shall furnish each Contracting Party with a final estimated 
schedule of the monthly payment to be made by such Party to the District for the 
next ensuing Annual Payment Period, together with the supporting budgetary data 
showing the basis for arriving at such schedule. 

 
Any surplus budgeted funds remaining on hand at the end of any Annual 

Payment Period in excess of amounts necessary to pay the Annual Requirement, 
including, to the extent reasonable, any operation and maintenance fund balances 
and other reserves established by the District, shall be distributed no later than May 
1 of the following Annual Payment Period to the Contracting Parties 
proportionately based upon the respective amounts of treated water actually 
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delivered to the Contracting Parties for the preceding Water Year.    Nothing in 
Subsection 9(g) shall be construed to limit the budgeting and rate-making authority 
of the District.  Each Contracting Party hereby agrees that it will make payments to 
the District on or before the 10th day of each month of the Annual Payment Period.  
If any Contracting Party at any time disputes the amount to be paid by it to the 
District, such complaining party shall nevertheless promptly make such payment 
or payments, but if it is subsequently determined by agreement or court decision 
that such disputed payments made by such complaining party should have been 
less, or more, the District shall promptly revise and reallocate the charges among 
all Contracting Parties in such manner that such complaining party will recover its 
overpayment or the District will recover the amount due it. 

 
Section 5. Amend Section 15 of the Contracts by adding a second paragraph as 

follows: 
 

In particular, but not by way of limitation, in accordance with 30 Tex. 
Admin. Code Section 288.5(1)(f), as amended, the Contracting Parties agree and 
the District shall require each party to an Other Contract, as described in Section 4 
of this Contract to agree to develop and implement a water conservation plan or 
water conservation measures using the applicable elements of Chapter 288, 
Subchapter A of Title 30 of the Texas Administrative Code, to the extent that it has 
not already done so.  Any contract for resale of water provided hereunder or resale 
of such resold water by a Contracting Party or a party to an Other Contract shall 
contain provisions requiring water conservation measures using the applicable 
elements of such Administrative Code Section.  In accordance with Rule 15c2-12 
of the United States Securities and Exchange Commission, as it may be amended 
from time to time, the Contracting Parties agree to file, or provide to the District 
for filing, all information required by such Rule 15c2-12. 

 
Section 6. This Amendment shall become effective as of the date that an order(s) 

adopted by the Public Utility Commission of Texas dismissing or allowing withdrawal of PUC 
Docket Nos. 46662, 47863, 49043, and 50382 become(s) final and non-appealable. 

 
IN WITNESS WHEREOF, the parties hereto acting under authority of their respective 

governing bodies have caused this Amendment to be duly executed in several counterparts, each 
of which shall constitute an original. 
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    NORTH TEXAS MUNICIPAL WATER DISTRICT 

 
 

  By: ____________________________________ 
    President, Board of Directors 
 

ATTEST: 
 
_______________________________ 
Secretary, Board of Directors 
 

(DISTRICT SEAL) 
 

 
CITY OF ALLEN, TEXAS 

 
 

  By: ____________________________________ 
    Mayor 
 

ATTEST: 
 
 
_______________________________ 
City Secretary 
 

(CITY SEAL) 
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CITY OF FARMERSVILLE, TEXAS 

 
 

  By: ____________________________________ 
    Mayor 
 

ATTEST: 
 
 
_______________________________ 
City Secretary 
 
 (CITY SEAL) 

  
 
    CITY OF FORNEY, TEXAS 
 
 

  By: ____________________________________ 
    Mayor 
 

ATTEST: 
 
 
_______________________________ 
City Secretary 
 
 (CITY SEAL) 
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CITY OF FRISCO, TEXAS 
 
 

  By: ____________________________________ 
    Mayor 
 

ATTEST: 
 
 
_______________________________ 
City Secretary 
 
 (CITY SEAL) 

 
  
    CITY OF GARLAND, TEXAS 
 
 

  By: ____________________________________ 
    Mayor 
 

ATTEST: 
 
 
_______________________________ 
City Secretary 
  

(CITY SEAL) 
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    CITY OF McKINNEY, TEXAS 
 
 

  By: ____________________________________ 
    Mayor 
 

ATTEST: 
 
 
_______________________________ 
City Secretary 
 
 (CITY SEAL) 
 
 

CITY OF MESQUITE, TEXAS 
 
 

  By: ____________________________________ 
    Mayor 
 

ATTEST: 
 
 
_______________________________ 
City Secretary 
 
 (CITY SEAL) 
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    CITY OF PLANO, TEXAS 
 
 

  By: ____________________________________ 
    Mayor 
 
 

ATTEST: 
 
 
_______________________________ 
City Secretary 
  

(CITY SEAL) 
 
 

    CITY OF PRINCETON, TEXAS 
 
 

  By: ____________________________________ 
    City Manager 
 

 
ATTEST: 
 
 
_______________________________ 
City Secretary 
 
 (CITY SEAL) 
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CITY OF RICHARDSON, TEXAS 
 
 

  By: ____________________________________ 
    Mayor 
 

 
ATTEST: 
 
 
_______________________________ 
City Secretary 
 
 (CITY SEAL) 
 

  
    CITY OF ROCKWALL, TEXAS 
 
 

  By: ____________________________________ 
    Mayor 
 

 
ATTEST: 
 
 
_______________________________ 
City Secretary 
 
 (CITY SEAL) 
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    CITY OF ROYSE CITY, TEXAS 
 
 
   By: ____________________________________ 
    Mayor 
 

ATTEST: 
 
 
_______________________________ 
City Secretary 
 
 (CITY SEAL) 
 
 

CITY OF WYLIE, TEXAS 
 
 
By: ____________________________________ 

    Mayor 
 
 
ATTEST: 
 
 
_______________________________ 
City Secretary 
 
 (CITY SEAL) 
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ATTACHMENT I 
 

For illustrative purposes, the reduction in a Contracting Party's minimum amount (for 
purposes of calculating its proportionate share of the Annual Requirement) under the Natural 
Drawdown Method described in Subsection 9(e) of the Contracts, would be calculated as follows: 

  
1. Determine the total gallons of Excess Water Usage by all System Customers 

E.g., 9 System Customers have a total Excess Water Usage of 10 million gallons. 

2. Determine the total gallons of Under-Usage Water by all System Customers 
E.g., the only System Customers that have under-usage are Contracting Parties 1, 2, 3, 
and 4, which have total gallons of Under-Usage Water of 20 million gallons. 

3. Determine each Contracting Party’s gallons of Under-Usage Water, e.g.: 
 Contracting Party 1: 8 million gallons of Under-Usage Water 

 Contracting Party 2: 6 million gallons of Under-Usage Water 

 Contracting Party 3: 4 million gallons of Under-Usage Water 

 Contracting Party 4: 2 million gallons of Under-Usage Water 

4. Determine each Contracting Party’s proportion of Under-Usage Water to the total gallons 
of Under-Usage Water ("Contracting Party’s Share of Under-Usage Water") 

Contracting Party 1 = 40% (8 million gallons of Under Usage ÷ 20 million 
gallons of total Under Usage = 40%)  

Contracting Party 2 = 30% (6 million gallons of Under Usage ÷ 20 million 
gallons of total Under Usage = 30%) 

Contracting Party 3 = 20% (4 million gallons of Under Usage ÷ 20 million 
gallons of total Under Usage = 20%) 

Contracting Party 4 = 10% (2 million gallons of Under Usage ÷ 20 million 
gallons of total Under Usage = 10%) 

5. Determine the respective Contracting Party’s then-current minimum amount (for purposes 
of calculating its proportionate share of the Annual Requirement) for each Contracting 
Party that has Under-Usage Water and reduce each such Contracting Party’s minimum 

Exhibit No. 2

141



 
 

 
Page 15 of 15 

 

amount by its proportionate share of 1 million gallons for each 3 million gallons of Excess 
Water Usage. Thus: 

 

 [A] [B] [C] [D] [E] [F] 

 

Current 
Annual 
Minimu

m 
[A] 

Under 
Usage 

[B] 

Share 
of Under 

Usage 
[C] =  

[B] / Total 
Under 
Usage 

1/3 of 
Total 

Excess 
Usage 

[D] 

Share of 
1/3rd of  
Excess 

Usage of 
10 

Million 
Gallons 

[E] = 
[C] x [D]  

New 
Annual 
Minimu

m 
[F] = 

[A] – [E] 
       

Contracting Party 1 50 8 40% 3.33 1.33 48.67 
       

Contracting Party 2 40 6 30% 3.33 1.00 39.00 
       

Contracting Party 3 30 4 20% 3.33 0.67 29.33 
       

Contracting Party 4 20 2 10% 3.33 0.33 19.67 
Total Under Usage 140 20 100%  3.33 136.67 
       
Total Excess Usage 10      
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